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General Introduction

By Séverine Bellina

1. From Bamako to Polokwane: the beginning of a meeting
process for debate and proposals on governance in Africa

1.1 Issues of a debate on governance in Africa
Beyond co-operation for development...

The massive diffusion of the term governance in Africa arises es-
sentially from the context of international co-operation for develop-
ment. It is within this framework, and under the aegis of the Bretton
Woods institutions, that governance has become an unavoidable issue
in the politics of development. Above all, it is presented in the guise of
‘good governance’, as a vector of neo-liberal state reform: it represents,
in this form, a restrictive (managerial) and prescriptive approach to
governance. It has been written into the logic of the politics of nor-
mative and institutional transference, since it became a toolkit for the
construction of the Western liberal model of the state in the countries
concerned. It is employed to reform state institutions with regard to ef-
fectiveness (budgetary austerity, market oriented policies, reduction in
state intervention, privatisation etc), and to formal democracy (trans-
parency, justice, promotion of the rule of law, civil and socio-economic
rights and decentralisation etc). Far from taking into account the di-
versity of African societies, this toolkit tends to approach reform of the
state as well as the regulation of society in a purely technical sense,
thus facilitating the transfer or replication of a universal model which
the actors in the beneficiary countries must appropriate, at least for-
mally. Thus, imported, transposed and imposed, ‘good governance’ is
perceived by the people as a product coming from the outside, from the
West, as a new conditionality of the donors. “Governance? No thanks!”
This cri de coeur had been expressed by one of the participants in a
first meeting, a year and a half before that of Polokwane, organised
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at Bamako by IRG' and ARGA? with the support of MAEE? and the
FPH*“ on the theme: ‘Between tradition and modernity, which govern-
ance for Africa?’.5 The debates, at that time concentrating on the West
African region, demonstrated that the term governance could not be
reduced to its usage in the context of co-operation for development.
The whole purpose and what was at stake at the meetings at Bamako
and Polokwane was this: to facilitate analysis and encourage the emer-
gence of new and alternative proposals for governance in Africa.

In effect, governance constitutes a prism for the analysis of the
modalities of the exercise of power in a given group (family, enterprise,
local organisation, state etc). More specifically, as concerns public
governance, it is about a better understanding of the modalities of
public activity, notably in the region of interaction between the state,
international actors, civil society and the private sector. The journey of
a government towards governance represents this transformation of
public activity marked by a multiplication of the actors involved in the
achievement of collective objectives. More broadly, governance con-
cerns how societies organise and regulate themselves to ‘live together’,
at a local and global level, as well as the creation of common rules of
the game.® Thus the issues raised are very diverse: methods of man-
agement and collective regulation, legitimacy and the responsibility of
actors and institutions, participation in power, links between different
levels of government etc.

In reality, recalling the terms of reference of the Bamako
Colloquium, “the modalities of governance in a society respond on the
one hand to deep cultural references and, on the other hand, to the

(1) Institute for research and debate on Governance

(2) Alliance to Refound Governance in Africa

(3) French Ministry for Foreign and European Affairs

(4) Charles Leopold Mayer Foundation

(5) The proceedings of the colloquium “Between tradition and modernity: which governance
for Africa” are available at <www.institut-gouvernance.org>. This meeting was organised by
IRG, CEPIA [Centre for Political and Institutional expertise in Africal and ARGA in January
2007 with the support of MAEE and FPH. It brought together about thirty participants, the
majority from West Africa, but also from north and South Africa, as well as some European
participants. Some outside official observers, serving in Mali or coming from their headquarters,
also participated in the colloquium. The colloquium served as a starting point for a more long
term process, later defined as the Round for debate and reflections on governance in Africa,
bringing together the setting up of research projects (in particular in the context of the thematic
groups organised by ARGA) and the dissemination of analysis.

(6) IRG-ARGA. “Between tradition and modernity: which governance for Africa?”. Proceedings
of the Bamako Colloquium. Bamako-Mali. 23-25 January 2007. pp 9-10.
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nature of the challenges confronted by that society at each point in its
historical process”. In effect, the governance of a country is anchored
in history and in the socio-cultural context of the societies of which
it is composed; it is ‘glocalized’, that is, anchored both in its societies
and in the world. Yet, more often than not, international legitimacy
has been favoured in national politics and development programmes
create a gulf between the institutions of the recipient countries and
their populations. As a result, states must meet the requirements both
of international legitimacy, tied to aid for development, and of national
legitimacy vis-a-vis their populations. Very often the two do not co-
incide. Worse, they diverge and are sometimes contradictory. From
Bamako to Polokwane, via Lima (Peru) and Europe, the gulf between
institutions and a society’s own view of itself in a political sense, be-
tween legality and legitimacy, is a common denominator of the analysis
of the current ‘crisis’ of governance. This is why the restoration of the
political dimension in the analysis of governance is fundamental. For
developing countries, this has brought about some positive changes on
the part of donors: commitments with regard to alignment (the politics
of development with national politics), and to appropriation (of the
politics of development by actors in the countries concerned) made by
the sponsors in the context of the Paris Declaration on the effectiveness
of aid (March 20057), as well as bypassing the managerial approach in
favour of an integrated approach to governance, in particular by the
European Union.? These developments have affirmed the need to take
into account all dimensions of governance (economic, social, cultural,
environmental etc) and as a result to have due regard to the diverse
regulatory mechanisms (political, economic, social, cultural and his-
toric) which come into play in the country concerned in order to under-
stand and facilitate the anchoring of power in society: its legitimacy.
For the IRG and its partners, the legality-legitimacy interaction is a
fundamental prism through which one can view the governance of a

(7) Endorsed 2 March 2005, the Paris Declaration is an international agreement to which over
one hundred ministers, heads of agencies and other senior officials agreed, committing their
countries and organisations to continue to increase efforts in harmonisation, alignment and
managing aid for results with a set of monitorable actions and indicators.

(8) See “Governance in the European consensus on development: towards a harmonised
approach withinthe European Union.” <http://europa.eu/legislation_summaries/development/
sectoral_development_policies/r13012_fr.htm>
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country (states and societies), which in no case can be reduced to a
linear, univocal or fixed relationship.

...To analyse governance in Africa

We must go from a technical institutional analysis to an analysis of
the ‘political fabric’, or, the institutionalisation of power, characterising
power not as an intangible given, but as a process of the interaction
between different elements of society and its various structures. This
link between power and actors (populations and institutions) is at the
heart of the definition of legitimacy. From this perspective, the debates
at Bamako brought to light the necessity of taking into account tradi-
tional values, history, and the past political experiences of West Africa,
which represent the real source of political authority. The Bamako
colloquium enabled a greater emphasis to be placed on the analysis
of the organisers’ chosen themes, that of the accountability of power
and that of the management of public goods (specifically with regard
to land management). Three axes, including traditional and religious
areas of competence, were analysed. The question of linking tradition
and religion with the legalism of the post-colonial state emerged as a
key issue for reflection on African governance. The fact is that in their
daily life actors (civil society, the private sector and public institutions)
mobilize, according to their own interests (material or symbolic) and
to context, different sources of legitimacy of power which relate to
different fields: tradition, religion, ‘official’ public law, international
regulations etc. It follows therefore that for public institutions to be
able to be an effective and positive source of social organisation, they
should not only take into account the diversity of sources of legitimacy,
but also promote and embody their constructive interaction, in order
to enable the creation of a regulatory system shared and accepted by
all. While participation of the various actors enables the expectations
of the different sources of legitimacy to be taken into account, it is not
sufficient to assure their constructive interaction. Participative gov-
ernance and legitimate governance are not synonymous. The latter
has broader, multiple and pragmatic implications, equally concerned
with organising the co-existence of the sources of legitimacy and with
analysing, discussing and assessing the impact of their various hybrid
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forms. The accommodation of this effective plurality of sources of le-
gitimate power constitutes the central pillar of an African approach to
governance.

1.2 The meeting process for debate and proposals on govern-
ance in Africa

On this theme the participants in the Bamako colloquium felt that
their colleagues in southern Africa had a lot to contribute, given that
the constitutional processes in that region were well known for their
endogenous nature (‘home-grown’ constitutions). How are tradition
and modernity linked together in southern Africa? Is their inclusion
in the constitutional process sufficient to provide a social anchor for
the legitimacy of state power amongst their populations? What, spe-
cifically, are the other sources of legitimacy in that sub-region? The
Polokwane colloquium was clearly intended to address this: to identify
the different sources of legitimacy effectively mobilised by actors in
southern Africa (in this case, constitutionalism, liberation movements,
religion, tradition, etc), as well as the nature of their interaction, the
links with authority and the norms with which they were associated, as
well as the values underpinning them.

Furthermore, beyond the need to open up a dialogue of different
views, disciplines and actors in the same sub-region, the Bamako col-
loquium clearly demonstrated the necessity of a better understanding
and a comparative analysis of the realities in each sub-region of the
African continent. This particular event then became the point of de-
parture for a broader dynamic process, a ‘meeting process for debate
and proposals on governance in Africa’ covering all five sub-regions of
the African continent.

Polokwane: a forum for inter-cultural, inter-disciplinary and inter- actor
dialogue

The meeting at Polokwane in June 2008 constituted the second
stage of the Meeting process, for southern Africa. It brought together
a very diverse group of actors (national and international political and
administrative officials, researchers, customary chiefs and religious

13
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representatives, unions, NGOs, etc) from three African sub-regions
(five southern African countries,® one from the west — Senegal - one
from the centre — Democratic Republic of Congo), joined by some
Europeans (France) and Americans (USA). The fifty participants were
able to express themselves in English, French, or Portuguese. We were
very struck by the quality of the exchanges and the mutual respect
shown by the participants, which enabled the colloquium to engage in
a dynamic exchange of ideas which went beyond an understanding of
the plurality of representation and interpretations under discussion.

The colloquium extended over four days of debate and was organ-
ised around three themes, which had been identified since Bamako as
lying at the heart of the question of governance in Africa: firstly, the
analysis of the sources of the legitimacy of power (liberation move-
ments, traditions, religions, constitutions); secondly, the analysis of
the nature of the interaction (co-existence, concurrence, overlaps)
between different sources of legitimacy of power; thirdly, as an illus-
tration of the difficulties of that interaction, the challenge of collective
land management.

Other meetings will follow: Arusha in 2009 for East Africa, then
two meetings in 2010 for central Africa and North Africa, and finally
Addis Ababa, Ethiopia, seat of the African Union, in 2011. At this final
stage the whole set of analyses and proposals can be put together and
presented to the African Union, and at the same time a general report
will be produced, drawing on the lessons learned not only from the
African Meeting process, but from similar processes organised by IRG
(Africa, Andean America), or co-organised by them in Central Asia.*
As far as it is possible, we propose at each stage to invite colleagues
from other regions or sub-regions. We hope thereby to capitalise on
the wealth of experience and analysis, and also on those who proposed
them.

Throughout the Meeting process we will focus on the same issues:

Which sources of power legitimacy are at work in the countries
being studied ? How are they linked ? (in these analysis, the land issue

(9) South Africa, Lesotho, Mozambique, Namibia and Zimbabwe.
(10) In association with Modus Operandi.
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will remain, as far as possible, the transversal issue) ; what are the
questions and proposals that can be drawn from this in order to better
understand real governance in the societies in question and to promote
the construction of more legitimate and therefore more effective public
policy (both national policy and development policy)? This enquiry will
naturally be applied to each sub-region (and the European and Andean
regions, etc.) but will be driven by the specific situation and context:
thus, where the issue which forms the basis of the discourse is not
valid, or only partially so, in a given region, our comparative approach
will be informed by this and the analyses of the region concerned will
be rethought in the terms best suited to tackling governance and le-
gitimacy. This brings us back to one of the fundamental aspects of the
Meeting process: its methodology. The IRG, as part of its international
mission, is co-ordinating it. However, the Meeting process owes its ex-
istence to its partner-organisations: firstly, those who are supporting
us throughout the Meeting process, the MAEE and FPH, or working
with us, ARGA, then the co-organisers and collaborators in each region,
local partners in particular. In this regard, we give further thanks to our
colleagues and friends in the African Union, MAEP (French Ministry
of Agriculture), the University of Limpopo, UNISA (University of
South Africa), SAIIA (South African Institute of International Affairs),
Action, IFAS (French Institute for Strategic Analysis), ARGA, UNDP
(United Nations Development Programme), and especially to Modus
Operandi, without whom the meeting at Polokwane would not have
been possible. Finally and above all, the meetings, which punctuate
the Meeting process, provide an opportunity for dialogue in three dif-
ferent dimensions. First of all, they are inter-cultural, because we are
convinced that, even where they are concerned with a specific region,
such reflections cannot be objective without an interchange of view-
points and representation. Next, they are inter-actors, with the variety
of protagonists we have just discussed, because a debate on govern-
ance cannot be held without the active participation of all the relevant
parties. Lastly, they are inter-disciplinary, since the problem must be
addressed from a broad perspective, which encompasses, inter alia, so-
cial, economic, political, cultural, anthropological, and legal fields. For
the IRG, this formula, devised at Bamako and enriched at Polokwane,
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constitutes the methodological demands inherent in the very notion of
governance.

2. The lessons from Polokwane: legitimacy of power and
normative pluralism

2.1 The legitimacy of power is based on a network of sources
of legitimacy...

The case of southern Africa, where legality is considered a strong
source of legitimacy in the sense that it is considered a framework for
the others, is very revealing in that in reality legitimacy exists only as
a blending of a plurality of sources. The hypotheses of Bamako were
confirmed and deepened through a reading in terms of normative
pluralism. The actors did not have a single normative reference; they
did not appeal to a single category of authority and did not recognise
a single system of legitimacy amongst their values. For a given situa-
tion, there are different norms and authorities that are mobilised. The
co-existence of diverse sources of legitimacy is shown in terms of how
they compete and operate in different settings and hybrid forms. The
issue of land broadly illustrates this perspective: the debates showed
the diversity of authorities involved in land management. While public
law and the constitution envisage the links between these authorities
and the law (in this case, public law and so-called customary law'),
in practice this relationship does not work out in the way the texts
anticipated and they are far from clear. The integration of traditional
authorities in the legal system does not always go beyond simple
co-existence or, indeed concurrence with the ‘modern’ authorities.
The traditional authorities who took part in the colloquium, moreover,
called for more trust, co-operation and clarification on the distribution
of roles in each category of those involved in land issues. The repre-
sentative of the provincial house of traditional chiefs in South Africa,
furthermore, called for a collective administration to verify that land
was being correctly distributed, according to the application of the law
and a common interpretation of the law. Concerning values, Professor
Emmanuel Tshikwantaba recalled that in matters of land management

(11) See Part Two of these proceedings, which concerns constitutions.
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tradition rested on the traditional principle of Ubuntu; “we are a col-
lective and we organise ourselves collectively.” One should not confuse
participative land management, which accords with Western logic,
with collective management, which is based on African tradition. All
norms which aim to go beyond mere co-existence of the two systems of
land management need therefore to take such aspects into account.

2.2 ... that actors articulate according to their material and
symbolic expectations.

As has already been suggested, the integration of diverse norma-
tive references is achieved on a case-by-case basis according to each
actor and the situation in question. It is rare that an actor (person or
group) has a single normative reference point. In effect, according to
considerations of family, gender, nationality, social or professional
experience, religious persuasion, community etc, an actor may simul-
taneously display different statuses. Furthermore, rarely will a given
situation (land issues etc) imply exclusively a single set of norms (the
law, religion, tradition etc). This normative pluralism in fact implies
that state regulations, and in particular, more globally, regulations
founded on a “legal-rational*? basis associated with ‘modernity’ (inter-
national and state law) are neither the sole source of norms nor the only
regulations at work in a given country. Moreover, state regulations —
and how much more so international ones — are only marginally taken
into account by the local population, who favour normative systems
and the authority attached to other sources of legitimacy (tradition,
religion etc). Or rather, they are measured out, as a ‘mix and match’ by
the actor according to their expectations (symbolic or material), their
interpretation, the situation, and interactions with other actors (insti-
tutions, populations etc). The beliefs and expectations of the actors,
and therefore the symbolic dimension of power, are fundamental in
actors accepting a source of legitimacy. On this acceptance depends
the recognition and utilisation, that is, the mobilisation of that source
of legitimacy. Such mobilisation is itself a factor in the efficacy (the

(12) With reference to the works of Max Weber on the three types of authority (legal-rational,
charismatic and traditional) which allow a man to exercise legitimate power, the notion of
legal-rational is most often used to indicate power, organisations and authorities which are
organised primarily in relation to modern Western state law and international law.
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genuine existence) of that source. As Dominique Darbon recalled in
the synthesis of the first session of the Colloquium: “What guaran-
tees lasting legitimacy within a society are shared values and vision,
more than texts or institutions, whether these are formal, traditional
or religious.”

2.3 Legitimacy is dynamic and temporal

The Polokwane debates emphasised the importance of the values
conveyed by different sources of legitimacy. The legitimacy of power is
anchored in society, psychology and myth. It is tied to the perceptions
and vision that a group has concerning authority and concerning itself
at a given moment. Thus it evolves along with social structures and
with time. Going beyond acknowledging and being aware of values,
the question of the current validity of these values was discussed,
given that this influences the mobilisation of sources of legitimacy,
because the beliefs, representations and expectations of the actors
evolve. Thus during the course of the colloquium Professor Emmanuel
Tshikwatamba proposed going beyond the recognition of the values
enshrined in each source of legitimacy, to consider the interpretation
of these values and their meaning for the actors: this was what formed
the basis of adhesion to and mobilisation of a source of legitimacy and
the way it is seen individually and collectively. Legitimacy relates to
the idea of what Dominique Darbon called ‘sacred history’, which itself
is subject to evolution. Sources of legitimacy are founded on narra-
tives which actors accept as self-evident. The beliefs, ideas and values
that form the basis of these narratives are, for many, foundations of
legitimacy. They come to an end when the ‘sacred history’ underlying
political order begins to weaken. An example was given during the col-
loquium in relation to liberation movements which are increasingly
anchoring themselves in a discourse that employs religious symbolism,
thereby offering a new legitimacy to those who took part in liberation
movements (ANC etc). Can the authorities representing this source of
legitimacy survive the obsolescence of the values they are supposed to
represent? There was considerable discussion of the case of liberation
movements and ‘leaders’ from this point of view. Could the authority
of the latter justify what appears to be their monopolisation of power?

18
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Should their charisma and the recognition of their role and sacrifices
during liberation or the struggle against apartheid give them an indefi-
nite right to the exercise of power? The question was raised of how long
a source of legitimacy remains as such. “At what point does legitimacy
expire?” participants asked themselves. As long as that source of legiti-
macy is constituted as such in the imaginations of the population, was
the response. The traditional chief Lerotholi (from Lesotho) explained
it thus: “We (the chiefs) are chiefs because the people want us to be
....the day when they no longer want me, I shall quit.”

2.4 Legitimacy and legality: the symbolic dimension of power

In order to endure, legitimacy must be rooted in society and
nourished by performance and practice. Power relations adapt and
reorganise themselves continuously according to a changing rationale.
Equally, they are affected by local variations. Given this, in order to un-
derstand the governance of a country it is necessary not only to analyse
the power relationships within society, but also those between the state
and the different social groups. Here one finds that the interplay be-
tween the state and society does not conform to any model, which the
majority of the population would recognise. This provides a better un-
derstanding of the gulf between international and internal legitimacy
when they do not link up constructively. More often than not, norms
and institutions which are just a veneer or imported from outside and/
or put in place by an elite that is out of touch with its populations, are
not anchored in the beliefs and symbolic expectations of the majority
of the population. Therefore these norms and institutions do not fortify
the symbolic dimension of power which mobilises a group or society.
From this point of view, the debates on land and constitutions stood
out at the colloquium. Professor Emmanuel Tshikwatamba showed
how a model for land management promoted by the state based on a
legal-rational premise similar to the colonial model did not articulate
with the communitarian principles of collective land management in
that it favoured private or group ownership rather than the principle
of Ubuntu (collective management). Whilst today’s policies tend to fa-
vour property, including collective property, the principle of Ubuntu,
of collective land management, is less about property than about
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access to the land. Here we come up against a lack of common under-
standing of what land management means. How is it possible, not only
to manage the variety of property ‘rights’ (due to the overlapping of
diverse sources of legitimacy), but to access multiple and overlapping
meanings of land? As far as constitutions are concerned, even where
the constitutional texts (South Africa, Namibia etc) make reference to
normative categories other than that of ‘legal-rational’, the symbolic
dimension of power as understood by the populations concerned is not
clearly integrated. The effectiveness and efficacy of the political power
embodied by the constitutions is therefore called into question. Beliefs
and representations have an influence on practical outcomes (such as
the delivery of basic services), because of their symbolic meaning. Thus
institutions are not reducible to their official functions; they depend on
the symbols and imagination, which underpin the thought and behav-
iour of the actors.

2.5 Legitimacy and legality: a relationship that is ambiguous
but revealing of the institutionalisation of power

Values that reveal a collective sense and factors which link legitimacy
and legality

For Assane Mbaye, the affirmation of a nation’s values is a ques-
tion which at once relates to constitutions and to legitimacy, because
a society must recognise itself in the principles and rules by which it is
organised. A constitution is not only an instrument for the organisa-
tion of power but, equally, a statement of the values, which express
the fundamental aspirations of a society. Nevertheless, the debates
demonstrated at the same time that legality is a vector for change in
notions of the legitimacy of power and that constitutionalism, through
the recognition of human rights, helps the evolution of the “sacred his-
tory” of liberation towards development. As Professor André Mbata
Mangu at Polokwane emphasised, legality does not cover everything
derived from legitimacy and, furthermore, formal legitimacy does not
cover the whole field of legitimacy. From this, does legality equate to
formal legitimacy? Moreover, one might enquire, as Assane Mbaye did,
if the constitution and, more generally, legality, constitutes a means
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of formalising pre-existing sources of legitimacy or if it is, in itself, a
source of legitimacy. If the observation is that there is a lack of fluidity
in the relationship between legality and legitimacy, one must not fall
into the trap of trying to establish an unambiguous link between nature
and form. On the contrary, it is precisely in a multifaceted relation-
ship which reveals itself in different ways that they are animated (in
the sense of acquiring a soul) and embed themselves in the collective
imagination in a political sense, in short, the process of the institution-
alisation of power.

Legitimacy is not confined to legality

The discussions between colleagues from West Africa and col-
leagues from southern Africa revealed the differences which exist
between the Francophone and Anglophone areas. In West Africa a
wave of national conferences in the nineties allowed for a participa-
tive and inclusive process in the revision/elaboration of constitutional
texts. But was that sufficient to infuse the constitutional process with
an endogenous character accompanied by political liberation, as hap-
pened in the case of southern Africa as a result of national liberation
movements? Participants from West Africa explained that in their
region their constitutions retained vestiges of imitation and their na-
tional constitutions still had an imported character. The question of
how taking into account normative pluralism could go beyond simple
legalisation of different normative systems and different sources of law
was thereby placed at the heart of the colloquium. How can constitu-
tions (and, more globally, legality) reflect the pluralism of the societies
that they are supposed to organise? On this point, participants sug-
gested, the process involved in the revision of constitutions was just as
important as in their creation, in taking normative pluralism into ac-
count. In this respect, too, Francophone and Anglophone participants
shared the same concern with regard to reaching the same diagnosis
based on different symptoms. The tendency of the executive to carry
out unilateral changes to its constitution in West Africa was noted.
For southern Africa, the erosion of the boundaries between the parties
formed by ex liberation movements and the State is having a direct
impact on constitutionalism. The procedures and instruments which
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constitutions provided for the control of government and guaranteeing
the separation of powers ought to be respected. Citizens should be able
to play a role in this constitutional control. Professor André Mbata
Mangu reminded participants that constitutional legitimacy could only
survive with the support of practice and the nourishment of respect for
revisionary procedures.

It would appear, therefore, that reducing the gulf between legality
and legitimacy, especially by encouraging constructive interaction,
is a precondition for the effectiveness and efficacy of public govern-
ance in a country. This had already been one of the conclusions of the
Bamako Colloquium. Polokwane provided the opportunity to better
understand what is at stake as well as the factors at play and the links
between these two dimensions of the same object: political power.
Understanding these interactions is the key to enhancing them, and
not to do so is to run the risk of the kind of political crisis with which
we are all too familiar. It is also to pit the past against the present; like
all societies, Africa does not have a choice “between tradition and mo-
dernity”. Enriched by history and practice, all societies, if they are not
to implode, engage in a creative process rooted in their history, their
dynamics, and their relations with other societies. Neither the chal-
lenges nor the solutions are preordained. They are not, furthermore,
always clear; on the contrary, they are characterised by complexity and
movement, especially because in a globalized world interactions are
accelerating and multiplying. Reality refuses to allow any tendency to
approach his complexity in a simplistic way. It obliges us not to reduce
everything to its constituent parts (tradition, religion, international
law etc), but also not to analyse it as the sum of its parts (tradition +
modernity + etc). The effective regulations that a society can deploy to
respond to the challenges it faces are designed precisely in the process
of hybridisation and intermixing.

KK X ¥ ¥

Wehope that the structure and content of the proceedings of the col-
loquium are as faithful as possible to what passed (analyses of sources
of legitimacy of power, interaction between the different sources,
collective land management). The proceedings are supplemented by
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annexes which go further into some issues (the African context of
governance, land management in South Africa, the thematic group on
constitutions), and complemented by two films made during the col-
loquium, one of 40 minutes and the other of 8 minutes.
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part one

Sources of
Power Legitimacy






Synthesis of the Debate

Power legitimacy, is the result of a mixture of different type of legit-
imacy. To better understand the governance of one country (referring
to the State and societies) it is thus important to identify the sources
of legitimacy which are meaningful for people’s beliefs about power
and which participate to the making of society’s shared value and im-
aginary. In this perspective, the first session of the colloquium aimed
at better understanding three sources of power legitimacy, identified
as being strongly anchored in the collective imaginary in Southern
Africa, namely: liberation struggles, religion and tradition. These three
sources of legitimacy have been subdivided into two for the collo-
quium: Liberation struggle being one and tradition and religion being
grouped together. Indirectly it was linked to the fact that tradition and
religion are, most of the time, classified under the same category of
sources of legitimacy, that is to say, “beliefs”. Nevertheless, the debates
highlighted Liberation struggles movements are mostly defined by the
values (sacrifices, freedom, etc.) they are carrying out in the collec-
tive imaginary so that they also somehow fit in the “beliefs” category.
Categorizations of legitimacy sources are useful for analysis but reality
shows everything is linked and most important are not the categories
themselves but their interactions. Regarding the major role, within the
sub-region, historically played by the liberation movements, they were
the first source of power legitimacy dealt with by the participants.

Liberation movements

Political parties stemming from liberation movements rule four
out of the five countries participating in the colloquium. This reveals
a specificity of the sub-region, particularly with regards to the institu-
tional framework and power ownership. Liberation movements are a
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core historical and sociological phenomenon. “They played a seminal
role in the emancipation from authoritarianism or colonial rule” (D.
Darbon). It was thus clearly stated that liberation struggles movement
and their leaders benefited from an unambiguous and massive support
from the population thanks to that historical and political role.

The basis of liberation movements as a source of legitimacy: shared
value of freedom, equity, etc.

Decades after liberation struggle, as mentioned by Assane Mbaye,
legitimacy of political parties and leaders coming from liberation
movement “result from the values inherited by the liberations move-
ments. So the question is how can these values be perpetuated beyond
the persons and leaders that brought them?” Furthermore, are these
values still founding the legitimacy of the liberation movements and
their leaders? In his intervention, Reverend Ngeno Nakamhela de-
scribes the partaken experiences in such social movements as an im-
portant means of creating shared values: “liberation movements [were]
mostly fuelled by [the] aspiration of people”. “The leaders of liberation
movement risked their life together, among other people, [which cre-
ated a] sense of solidarity”. In Mozambique and Namibia, moreover,
references to liberation movements are even embedded in their/the
constitution. As Professor André Mbata Mangu pointed out, an article
of the Mozambican constitution refers to this ‘sacrifice’ of liberation
fighters. The constitution « even explain[s] that the red colour of the
flag represents the blood of those who fought. (...) [it] defines the rights
of the descendants of those who died for the cause”. In Namibia, there
was an amendment, implicitly reminding the context of the struggle.
Post-liberation leaders often feel this sacrifice has given them “the
right to govern”. Two striking examples from Namibia and Zimbabwe
were presented. Mutandiri Munjodzi, from Zimbabwe, corroborated
that: “The nation is rallied on by a cry of “we liberated you”. (..) There is
an attempt [..] to shape gods and heroes who cannot be challenged be-
cause of the sacrifices they made towards the liberation of the country.
Furthermore they strongly supported the principles of democracy and
contiguity to the spreading of values of individual freedom, equality
and human dignity. Those movements, members, and leaders which
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took an active part in the liberation struggle rightly draw a consider-
able amount of respect and popularity they duly deserved”.

Are liberation movements, and political parties stemming from
them, the same sources of legitimacy? The liberation movement, as
a source of legitimacy, is increasingly challenged by the reality of the
exercise of political power. Statements were done on their difficulties
to transform themselves into political parties and on their tendency to
de facto become “state parties”. There is a strong disappointment in
the affirmation of these values within political parties stemming from
liberation movements and their translation into public policies. Paul
Hoffman talked about “hijacking [of power] by a liberation movement
elite.” This is a step too far for Roger Southall, who warned for the
“danger to confuse the regime established by the current elite with the
type of oppression that existed before”. Participants agreed however
that the transformation from liberation movements to democratic po-
litical parties has not been achieved, wondering “where we are going?”
since “they failed to go beyond independence” when they “inherited the
state, [while] they have no skills to run the state”, noticed the partici-
pants. Simon Kobedi pointed out the urgent need for counter-powers.
In practice, “people’s power” and their participation in the political
process are undermined to varying extents in the different countries.

These discussions drove the participants to remind that legiti-
macy is a pragmatic and dynamic process. As synthesized by Professor
Dominique Darbon, at this point the debates insisted on the fact that
a particular legitimacy does not last forever. “It is based upon mere
beliefs and representations. These beliefs and representations make
people accept or reject a power”. If the gap between the values basing a
specific source of legitimacy and the reality is too big, the legitimacy of
the political power is compromised. The debates showed a real concern
about the state parties and the liberations movements. The question,
whether participation in the liberation struggle guarantees, its leaders
and movements who fought it, a lifelong right to rule a country and
a society, was asked by the participants. A clear answer was given:
History cannot buy out political power. Once the struggle is over and
the goal of liberation is achieved, liberation movements become or-
dinary social and political organisations, which, as such, must obey
to the common rule of law they contributed to lay down. Leaders and
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organisations actively engaged in the liberation struggle played a major
role in bringing into being a new and more equal and fair political and
constitutional order. Once this new order is established and entrenched
in a constitution, as for any other organisation, they must abide by it.
They can neither enjoy special political benefits nor demand a right to
power. Nevertheless, liberation movements and leaders are still mean-
ingful for people’s beliefs about power, even if more and more people
discuss the idea that the “holy story” of liberation is still a driver of
political legitimacy. But on what is it based on?

During election campaigns, politicians refer to their role in ‘the
struggle’, but when time passes, the amount of people having expe-
rienced the struggle decreases. More than that, as Roger Southall re-
minded us “concerns [of people] have evolved”. Mundjozi Mutandiri
confirmed this when he explained that development issues are more
and more replacing the liberation’s one. Are political leaders able to
renew or reinvent their discourse and legitimacy base? There is a risk
that the dominant party gains exclusive ownership of the ideals of the
struggle and political opponents are being accused of not being loyal
to those ideals. As explained by Nozipho Kwenaite: “Liberation move-
ment have appropriated the space to speak for everyone. [...] They do
not allow criticisms outside of the movement”. “People are vilipended
if they don’t belong to the liberation movement”. On her part, Pauline
Dempers refers to the “risk of having a system trying to survive on the
legitimacy that carried it to power”. Reverend Ngeno Nakamhela also
mentioned: “arisk of holding a new generation hostage of the liberation
area (...) [while] loyalty to freedom fighters is not their motivation, they
want a secure life.” For Roger Southall “it is important to challenge the
monopoly of legitimacy” of liberation movements. He confirmed: “we
often talk about liberation movements as a political religion, (..) [the]
ANC [is] often seen as a broad Church. “Liberation movements have
to be secularized, and desanctified”. Here the religious grammar is re-
writing the holy story of Liberation movement. In any case, beyond the
historical heritage of liberation struggles, Southern Africa’s political
legitimacy is also rooted in longer-term sources, religion and tradition
being identified as the most frequently observed in the region.
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1. Religion

Religion is currently a major source of power legitimacy in Africa
as a whole and in Southern Africa in particular. Religion has also
played a major role during the liberation struggle both to delegitimate
the apartheid power and to mobilise and organise civil society organi-
sations. Experiences in nearby countries (Mozambique, Zimbabwe,
Namibia) but also all over African countries confirm this status. During
the debates, religions were said to be a major asset to legitimate the
power but also to provide basis to contest a power if it no longer act in
conformity with the values it promotes.

1.1 Religion as a positive factor to increase political legitimacy:
uses and abuses

For reverend Ngeno Nakamhela, in the years of the struggle against
minority rule, liberation and religious movements were coherent with
their message. Churches were highly politicised and were an important
support for the liberation movement. Reverend Ngeno Nakamhela ex-
plained the positive role they played in creating social cohesion by pro-
viding a value base, shared by the entire population. He further added:
“what counts is not the institutional ritual but how it establishes a face-
to-face dialogue. The legitimacy of the religious leader derives from his
actual role in the community more than any religious institution”. For
him there is continuity between the positive role churches played in
the past and can play in current day politics, but he is critical about the
way religion is used for political goals and the limited political space
for religious leaders.

During the debates it was stated that this source of legitimacy might
as well act against a constitutional and democratic political power be it
through extremist religious position (mix of religion and politics can be
terrible and lead to fundamentalism) or religion instrumentalisation.
These are indeed less positive effects of linking religion and politics.
While Europe has secularised over the last century, an inverse trend
is observable in Southern Africa. What are the implications of the
formal and informal links between religion and the political sphere?
Taking the case of liberation movements, R. Southall explained, that
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“liberation movements talk about themselves in religious terms, they
are secular only formally”. “They have historical missions”, for that
reason “they claim the right to rule”. They are “charismatic leaders” as
it is “widely used by journalists”. Charisma as defined by Weber is the
gift of grace; “the leaders are very close to God”; they call themselves
“Father of the nation”. “Mixed governments” as “a combination of reli-
gious and political [...] is dangerous” as it can lead to fundamentalism.
Camille Kuyu responds that “Many politicians try to instrumentalise
religious movements in order to strengthen their own legitimacy”. He
sees this as a negative trend. This is the case of liberation movement as
it was discussed in the first part of this session. Roger Southall insisted
on the fact that “secularisation is not deeply rooted” and there is “ten-
sion between religion and political parties stemming from liberation
movements” as there is between the church and the state”.

1.2 Religion as a substitute for the state, to satisfy people’s ex-
pectations and needs.

The broad word of religion gathers a wide range of different faiths,
denominations and understandings that may contribute to social and
political unrest, and to conflicts among citizens. In the discussion, par-
ticipants shared analyses of the increasing importance of new religious
(Christian) movements in Southern Africa. Different voices agreed
that the increasing popularity of new religious movements and reli-
gious leaders can be explained as better corresponding to the needs of
the population. They provide new spaces for values and social norms
creation where the state is lacking. Religious institutions are subject
to recent competition from new religious movements. Camille Kuyu
explained that “in Congo, the religions that possess authority are not
the institutionalized religions (main monotheisms) which are rejected
by the population. (...) New religious movements like Pentecotism
have real positions of power. They provide space for the emergence
of new forms of sociability and they produce norms. As such, they are
very important for rebuilding Congo”. “People find in these religious
environments solutions to their problems (social, health etc.)”. “The
pastor represents a popular authority, more than a simple authority
based on the institutional ritual”. While particularly popular in the
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Democratic Republic of Congo, new religious movements were also
visible in the vicinity of the colloquium venue. Limpopo is home to the
headquarters of the Zion Christ Church, the largest African initiated
Church in Southern Africa and a place of yearly pilgrimage for thou-
sands of believers. Roger Southall’s assumption was that religions are
more popular than constitutions because they better satisfy people’s
needs than the state.

2. Tradition

Tradition, more precisely tradition and modernity, was a core issue
analysed during the colloquium of Bamako-Mali (2007). Tradition was
thus identified as a major source of legitimacy being a strong driver
of shared value and imaginary making. As reminded by Professor
Dominique Darbon, the notion of tradition refers to a complex range
of potentially widely different types of beliefs, social and political
organisations.

2.1 The basis of tradition as a source of legitimacy

In the Colloquium, Chief Lerotholi from Lesotho explicitly asked to
be called Morena instead of “chief”. By insisting on using a term from
an African language rather than the English “chief”, used under coloni-
sation and apartheid, he brought the sociological context of traditional
leadership to attention. He started his presentation with a strong: “I'm
the chief because I'm the first son of my father” and “we are here be-
cause the people want us to be here ...” its legitimacy is thus unques-
tionable since it has it source in the people. He later continued with:
“The day the people no longer want me to be there, I will be gone”. He
also explained Chiefs live “among” the people, they rule, carry out value
of collectivism (“I am not another from my people”) and their role in
building unity (“animals and land belong to the chief, what belongs to
the chief belong to the people”).

In Southern Africa the role of traditions and traditional leaders and

organisations were stressed not only by traditional leaders themselves
but by other participants as well, underlying both their inclusion within
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the institutional organisation, their role among the society and the
importance of the traditional regulation in these societies. Traditions
appear to be an asset on which traditional leaders can build a social
role, contribute to the ruling to parts of the society, and participate
in the shaping of public policies through their own organisations and
capacity of lobby. They are meaningful for a considerable amount of
the population particularly in rural areas and at local level and have
been given by law a number of powers regarding the particular social
group they are involved with.

Although Chiefs are partly integrated in the modern legal system,
Roger Southall pointed out that “there is a tension between constitu-
tionalism and the African traditional authority”. These tensions can be
distilled from Morena Lerotholi’s expressed dissatisfaction with the
limitation of his power under the constitution. He argued that: “Chiefs
should directly have a seat in the Senate and not be elected”. He fol-
lowed up earlier comments with “Chiefs should be allowed to arrest the
ones who commit crimes, without a mandate. Preventing that system
obliges the government to hire more policemen and not to rely on
chiefs for judiciary matters”.

Manene Tabane builds on another domain of tension, previously
touched upon by Morena Lerotholi: the confrontation between moral
traditional values and the rules and rights ensured by the constitution.
The principle of equality, at the basis of a “one man, one vote” system,
is in contradiction with societies where rights and responsibilities
follow hierarchical patterns. This becomes clear in Morena Lerotholi’s
claim that: “Chiefs will not want to submit themselves to the election
process”. Other issues of contention between traditional and constitu-
tional values are laws regulating women’s, children’s and gay’s rights.
In cases of a contradiction between constitutional and traditional
values, the constitution overrules other norm-making mechanisms.
The legitimacy of the constitution comes to question however (see next
chapter).

KK *¥

Liberation movements, tradition and religion are thus three im-
portant sources of legitimacy affecting both society’s imaginary and
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practice of power. They are coexisting through competing, completing,
mixing or hybridization interactions. These diverse sources of legiti-
macy are present in any people and this, in various proportions, de-
pending on its status (gender, family, social and professional situation,
etc.) and the way it will be used to satisfy material or symbolic expecta-
tions. On the other side, the power, to be legitimate, has to take into
account these different types of legitimacy and furthermore to reflect
them. The following other two sessions of the colloquium were pre-
cisely dedicated on such analysis with a special focus on Constitutions
(which are also a source of legitimacy) and Land management.
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Legitimacy and Legality of
Liberation Movements In
Southern Africa

By Pauline Dempers
Breaking the Wall of Silence-Namibia

The content of my paper is informed by my own experience, and
some books that I read in my life time. I had an opportunity to listen
to some scholars like Prof. Henning Melber, Dr. Diescho, and Prof. Du
Pisani, etc.

I believe in change and agree that change is inevitable. I trust that
the contributions made today and during the deliberations will add
value and will stimulate debate around these questions. The world is
structured in a way that conditions and limits peoples minds. And I may
be speaking outside the boundaries or overstepping some boundaries
but I want us to ask questions by starting from the beginning.

The legitimacy and legality of liberation movements must be
questioned from the beginning. It is also important to understand the
purpose and the principle upon which liberation struggles were waged
and why liberation movements existed. It is important to further inter-
rogate the purpose for which governments are formed and perhaps go
back to ancient history and the lives of humans before governments
were formed.
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1. Start from the beginning

Foreign domination and colonization gave rise to the liberation
movements and it was a just cause for self-determination and asserting
the rights of the legitimate inhabitants of these colonized territories.
All Southern African countries are free and declared as independent
and claim to be democratic or practicing participatory democracy and
multi-party systems. One of the yardsticks that democratization and
legitimacy are measured with are elections. The question that comes to
my mind is whether elections produce legitimate governments.

The legitimacy of governments is based on being democratically
elected representatives of the majority of the people. Again, the ques-
tion is, what constitutes the majority? Is it merely the number of people
who participate in elections? If so, is it a fair process of measuring and
practicing democracy? It is for this reason that the notion of democ-
racy remains contested territory in the region.

The social transformation in Southern Africa can best be charac-
terized as a transition from controlled change to change of control,
(power from the white hand to the black hand with no intention of
change). The result is a new ruling political elite operating from com-
manding heights, whose foundations rest upon selective narratives and
memories of the liberation. These create a self-invented tradition to
establish an exclusive post-colonial legitimacy under the sole authority
of one particular agency of social forces (Kriger 1995, Weber 1998 and
Melber 2002). The mystification of the liberators plays an essential
role in these fabrications.

As I mentioned earlier, let us further interrogate legitimacy
by starting from the beginning. The peace agreement of 1992 in
Mozambique brought an end to almost two decades of very bloody civil
war. However, Mozambican authorities did not develop any specific
policy to deal with abuses and crimes that had been perpetrated during
the civil war. Instead, victims of these abuses were urged to forgive and
forget the past in the name of peace building and national reconcilia-
tion. The question remains, to what extent did it help Mozambique to
come to terms with the past? I had the opportunity to visit the Sofala
Province with the ex-combatants conference in 2005. I was told that
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some RENAMO supporters are still in the bush and have decided to
stay there. Can the concept of forgive and forget work?

Neither did Namibia, my country of birth, put a policy in place
to deal with atrocities committed during the liberation struggle. The
voices of survivors of atrocities committed are suppressed and are
often threatened by saying that ‘we still have the Bazookas’, labelled
as imperialists, or people who are fostering and embracing imperialist
ideals, or are referred to as ‘forces of the dark disturbing the hard won
peace in the country’. Where does that leave the survivors, and more
so Namibians that may not necessarily subscribe to SWAPO, when it
claims to be the sole liberator and therefore the legitimate governor
of the country? Can this notion help to develop a credible multi-party
system?

If majority rule is based on numbers and accepted as such, is the
yardstick that we use to measure participation and democracy sophis-
ticated enough? Does the name “liberation movement” guarantee a
lifelong license to rule? Namibia has gone to the length of declaring
the first president of the republic of Namibia as the founding father, a
practice that is common in Africa. My concern is not that it is a practice
by Africans, but with the implications it has on a nation. According to
the world’s most trusted dictionary, the English Oxford dictionary, a
founder is a person who founds an institution or settlement. Tell me,
where does that leave the forefathers and mothers who resisted German
colonial rule? Simply, where does it leave the rest of Namibians who
participated in the liberation struggle? If it is in honour of the contri-
butions and sacrifices made towards the liberation struggle and inde-
pendence of the country, why does it single out one individual?

Zimbabwe is not different or better from Namibia as far as human
rights abuses are concerned. Matabeleland and recent developments
are a testimony to that. The Zimbabwean situation reminds me of
the “Hitler policies” that were designed to improve the lives of the
Germans, whereby the businesses owned by Jewish people were closed
down and Germans were promised that Hitler would take the land and
give it to Germans. These policies brought more misery not only to the
Germans, but to the world. The hold that ZANU-PF has is the politics
of former times, that ZANU-PF had driven the British out of Zimbabwe
and that MDC will bring the British back. In a similar situation in

43



African Meeting Process for Debate and Proposals on Governance in Africa

Namibia, SWAPO had forced the “Kaspirs™ out of Namibia and they
were the only ones capable of keeping the “Apartheid system” outside
the boundaries of Namibia. Did the liberation movements transform
politics or is it a reverse oppression whereby the benefits are enjoyed
by few powerful people? What does the future hold in such systems?

2. The role played by external actors

It is important to realize and understand the role played by ex-
ternal forces when we talk about the legitimacy and legality of libera-
tion movements. I would like to refer to Namibia as an example. The
role played by the United Nations: A peace plan was designed to end
the Apartheid rule in Namibia in 1978. It was finally adopted as the UN
Security Council Resolution 435 of 1978, which formed the basis for
the peaceful solution of the conflict. The implementation of this plan
was delayed, mainly due to South Africa’s intransigence, as well as the
political myopia of the SWAPO’s leadership abroad.

It is important to state that South Africa has always had a two-
pronged strategy on Namibia. While agreeing to go along with the
peaceful negotiation for Namibia’s independence, it was simultane-
ously devising neo-colonial political institutions for the country. One
example of this is the Turnhalle Alliance in 1978. South Africa tried
to give it a semblance of legitimacy by bringing the Alliance to power
through elections. However, internal opposition and the international
community’s refusal to recognize these institutions frustrated South
Africa’s efforts.

In the 1960s SWAPO was recognized, alongside other national
liberation movements in Southern Africa, by the Organization of
African Unity (OAU). This was followed by the UN’s recognition of
1973, which selected SWAPO as the “sole and authentic representative
of the Namibian people” (Report to the Namibian People — Historical
Account of the SWAPO Spy-drama 1979 by SWAPO ex-detainees). The
legitimacy and recognition pronounced by the UN make it extremely
difficult for other revolutionary organized groups to grow and to

(1) Kaspirs are heavy armored vehicles used during the liberation war by South African
Apartheid Regime that was also used to destroy the agriculture fields of the masses.
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meaningfully contribute to the liberation struggle. It has given SWAPO
leverage above the rest over the Namibian people.

Again, the recent publication of Cedric Thornberry in 2004, enti-
tled: “A Nation is born” reveals the political deal between SWAPO and
the UN at the expense of Namibians. My personal experience with the
UNHCR confirms that indeed there were politically motivated deals,
at the expense of the people, which entrench and endorse the claim
of legitimacy. The UN representative said to us in a meeting shortly
after our release from the dungeons that “ we have come this far with
SWAPO and cannot part from SWAPO”. This was a very oppressive
and disappointing statement coming from the institutions we thought
would protect our rights as survivors and victims.

The question now, as we go back to the beginning, is, given their
track record of human rights violations, did SWAPO warrant being
recognized as a legitimate ruling party in independent Namibia? If it
is a compromise for the implementation of resolution 435, how does
it help today’s Namibia? What are the future implications with unre-
solved conflicts of the past, the growing strength of SWAPO in the face
of poverty, the growing political elite, and self-enrichment schemes by
the powerful?

The most striking phenomenon in terms of political development
since independence is the constant gain and consolidation of political
power and control by the former liberation movement. From election
to election during the first fifteen years, it managed to add further
strength to its dominant role. SWAPO had originally failed to obtain the
hoped for two-thirds majority vote in the elections for the Constituent
Assembly in November 1989. At the national elections in December
1994, SWAPO obtained almost the same number of votes as in 1989,
while the total number of votes dropped significantly.

As a result the party obtained sole control over the law-making
process through a two-thirds majority in parliament. It has maintained
and consolidated its two-thirds majority during the decade since then.
This can be described as a tendency towards a dominant one party state
under increasingly autocratic rule. For du Toit (1996, p.59), SWAPO is
an electorally dominant party. Not surprisingly, no meaningful opposi-
tion party could firmly establish itself as a relevant political counter-
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weight to be considered as a serous challenge to the political hegemony
of the former liberation movement. (Henning Melber 2007).

Based on its reputation as the liberating force and in the absence
of serious political alternatives, SWAPO managed to entrench firm
political dominance by means of obtaining a continuously higher pro-
portion of votes in a largely legitimate way. The far-reaching mandate
encouraged the perception that the government is supposed to serve
the party and that the state is the property of the government (Melber
2006).

Critical voices are labelled as unpatriotic elements. Loyalty to
Namibia is equated with loyalty to SWAPO. A culture of silence has
since then become a constitutive part of Namibia’s political realities.

3. Purpose of Governments

Looking at the realities of liberation movements and their transi-
tion, transformation or justification of legitimacy, it is important that
we pause a bit and look at the purpose of having a government in a
given society.

Government is said to be an organization which is a governing au-
thority of a political unit. It is an apparatus through which a governing
body functions and exercises authority. Again, if one looks at the origin
of the government, as explained by David Christian, it says: for many
thousand of years, humans lived in small, relatively non-hierarchical
and mostly self-sufficient communities. However, the human ability
to precisely communicate abstract, learned information allowed hu-
mans to become more efficient, and that allowed for ever increasing
population densities. More knowledge has become the basis of power.
David Christian explains how this resulted in states with laws and
governments.

4. Fundamental purpose of Governments
Is the maintenance of basic security and public order. The phi-

losopher Thomas Hobbes argues that people, as rational animals, saw
submission to a sovereign government as preferable to anarchy. People
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in a community create and submit to government for the purpose of
establishing for themselves safety and public order.

On the other hand, governments’ involvement in a national
economy has more than just a purpose of stabilizing it for the benefit of
the people. Often members of the government design economic poli-
cies for their own benefit.

5. Support for democracy

Democratic government can be seen as the entity for a sovereign
people to establish the type of society, laws and national objectives that
are desired collectively. A government so created and maintained will
tend to be quite friendly toward those who created it and maintain it.

In recent times, arguments have moved from state security to
human security. It is an attempt to provide a more holistic and com-
prehensive approach to the world’s challenges, and its implementa-
tion relies heavily on the will of governments to adopt the appropriate
agenda and policies.

Governments can be friends and sometimes enemies of their own
people. It exalts some of us and oppresses others. In the region we talk
about participatory democracy and representative democracy.

Participatory democracy

Places emphasis on broad participation and strive to create op-
portunities for all members of a political group to make meaningful
contributions to decision making and seeks to broaden the range of
people who access such an opportunity.

Some scholars argue for refocusing the term participatory democ-
racy on community-based activity within the domain of civil society,
based on the belief that a strong non-governmental public sphere is
a precondition for the emergence of a strong liberal democracy. The
scholars tend to stress the value of a separation between the realm of
civil society and the formal political realm.
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Representative democracy

Is a form of government founded on the principle of the people’s
representatives elected to represent the people and act on their behalf
(Victorian electronic democracy glossary July 28, 2005).

KK X*

Mass spontaneous action has more often than not been appropri-
ated by political organizations for their own credit. It is true that polit-
ical organizations have at times come in at later stages to give direction
to such mass actions. This should not be construed to mean that such
spontaneous action was not the initiative of the mass of our people but
of some “super brains” in the political organizations. This misinter-
pretation of historical events not only twists facts but also amounts to
theft of history.

As long as the instruments and institutions designed to promote
and protect the rights of people are designed in a way that suppresses
the people, as long as the systems are designed on political under-
standings that undermine the basic rights of the ordinary people, and
as long as the processes of accountability are designed to be voluntary,
(e.g. Africa Peer Review Mechanism APRM), the region will continue
to have controversies over power and confusion will continue for the
remainder of human history.

I would like to leave you with a quote from Dag Hammerskoljd,
second Secretary General of the UN and a Swedish diplomat, “It’s
when all play safe that we create a world of utmost insecurity”. May his
legacy live on.
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Liberation Heritage
A challenge to Democracy?

By Mundjozi Mutandiri
National Constitutional Assembly-Zimbabwe

In 1994 the door of colonialism was closed in Africa by the disman-
tling of the South African apartheid regime and the coming into power
of a democratically elected government recognized by international
law. Those liberation movements had completed a necessary step to
national sovereignty and democratic rule. We say it was a necessary
step, since there could be no democracy under colonialism. The na-
ture of colonialism itself was one characterized by subjugation, op-
pression, racial discrimination and injustice. So by its very nature no
such state under these conditions could move towards democracy. So,
with the overthrow of such colonial regimes, the challenge for these
liberation movements was that of a social transformation from a mili-
tary structure to a social civic structure. As with their counterparts in
North Africa, the challenge faced by these liberation movements was
to transform themselves into political parties. Political parties with a
capacity to run state institutions, political parties militarily organised
with a challenge to reorganize themselves into civic political parties-
social movements.

In laying the constants for critically analyzing liberation struggle
heritage as a source of legitimacy of power for liberation movements
in Southern Africa, it is crucial that we state here that the main
goal of the liberation struggle was de-racialisation and the right to
self-determination. Franz Fanon in his manifesto ‘The Wretched of the
Earth™, captures this phenomenon quite well; “they mobilize people

(1) Fanon, F.The Wretched of the Earth Presence Africaine. 1963 (Trans. Philcox,R.).
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with slogans of independence and for the rest leave it to future events.
When they are asked about the economic program of the state, they are
clamouring for the nature of the regime they propose to install, they are
incapable of replying precisely because they are completely ignorant of
the economy of their own country. This economy has always developed
outside the limits of their knowledge.”

Due to the euphoria of independence the people do not look at what
the future holds. That excitement blinds all, the ideals of the libera-
tion struggles clearly articulated in political party manifestos (usually
done by an individual who was in exile during the struggle), do not
have a vehicle to make them become a reality. The liberation heroes,
understandably, assert that what is of importance at this moment is
the attainment of state power. What happens thereafter can always be
taken care of.

This in the context of the southern Africa region brings us to what
Franz Fanon referred to as “an underdeveloped bourgeoisie taking
state power”. The worrying thing is that these “elites” are ‘schemers
and net-workers”, neither industrialists nor financiers. They do not
have an idea on the day of assuming power of where they will take the
country to economically.

It is important to see that the independence celebrations are
marked by ‘we are equal’ remarks. The nation is rallied by a cry of “we
liberated you”. It is our belief that what ever happens at this early stage
of nationhood has greater significance to the future of the country.
Usually, there is an attempt at this early stage to shape gods and heroes
who cannot be challenged because of the sacrifices they made for the
liberation of the country. These stages appear to be the stage where the
source of legitimacy of power is laid. This prototype can be followed in
many of the countries in the region.

1. First few years of independence, inheriting the state
A historical background to the first few years of the exercise of state
power by liberation movements at this stage would help us understand

the building of a hegemony which will protect power but which will
eventually crumble as people realise that they are not at all inde-
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pendent. One analyst once said that liberation without democracy and
freedom is not liberation at all.

Suffice to say that it should be noted that liberation movements,
having adopted military structures to address the social justice ques-
tion, have the challenge of re-constituting themselves into social
movements once more. At this juncture the movement inherits a state
for which they do not command a base. Thus the challenge here is to
consolidate grass roots support. In consolidating that base they have to
make use of their military structures since at this point there has been
no transformation. In using the military structures to consolidate the
base they obviously use violent means. This explains why we have wit-
nessed state-sanctioned violence in the years following independence
in most countries. In Zimbabwe for example we had the Youth Brigade
unleashing violence, the 5% Brigade massacres in Matebeleleland and
the Midlands Province. All these acts were meant to consolidate the
party’s support base. In South Africa, we witnessed the train bombings
and other forms of violence, which have remained innate today in the
South African society.

Like what has been seen in other parts of the continent after the
attainment of power, the first and immediate challenge facing the new
governments is which ideology to adopt in order to address the social
justice questions. For the southern region of Africa many of the lib-
eration movements assumed socialism, communism and what others
have termed social democratic ideology. In Zimbabwe for example it
was communism with an emphasis on improving services like educa-
tion, hospitals and other essential services with very little emphasis on
industrialization.

These “schemers and net-workers” took up all the business deals
and they demanded nationalization of many of the industries not for
national gains, but personal gains. Nationalism to most of the com-
rades in the liberation movements meant black ownership- taking
over those advantages that were in the hands of the colonial elites and
putting them in the hands of the natives. The elite comrades now move
to Sandton and Borrowdale suburbs with the elites of the colonial
regime.

The perception of politics in these new political parties is clear tes-
timony of their shortsighted lack of democratic awareness and forms
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of neo-patrimonial systems. In these early stages, early signs of intoler-
ance of diverging views are clearly seen. Any voices of dissent are taken
to be those of enemies.. Political opposition in reality is thwarted, in
this case only South Africa can be exonerated. In Zimbabwe, history
will tell us that ZAPU was ruthlessly dealt with. This culminated in the
Gukuruhandi massacres of 1983-1987. The government of national
unity that had been adopted was quickly aborted with the dropping of
Josiah Chinamano and Joshua Nkomo from that new government.

There is a clear indication that the “nationalist” at this moment does
not entertain any opposition. For example, in Zambia and Zimbabwe
a one state policy was adopted after independence. The arguments put
forward to justify these are interesting. Mugabe argued that “we are
one people - why should we have many political parties, why should
we be divided unnecessarily?”. This we believe is a pointer to the un-
derstanding of democracy by these liberators. To them, colonialism is
past, everybody else has completed his task, the militant “war veterans”
should now fall back into the ordinary citizenry; they have completed
their task. They are only called on for functions like independence
celebrations, to remind people that the leadership is still popular and
commands a lot of grass root support.

At these early stages of independence there are clear tendencies
to autocratic rule and politically motivated social and material fa-
vours. The politicians’ proclivity for self-enrichment with the help of
a sinecure-capitalism goes with the exercise of complete control to
secure the continuance of their rule. Accordingly, the term ‘national
interest’ means solely what they say it means. Based on the political
leaders’ discernment, individuals and groups are allowed to participate
in, or are excluded from, national issues. Such selective mechanisms
of the exercise and retention of power have little or nothing to do with
democratic principles, but are entrenchment of power.

The new governments are characterized by personalised
power- there is a tendency to build the party around an individual,
(in Zimbabwe it was Robert Mugabe, in Namibia Sam Nujoma, in
Mozambique Joachim Chissano and the list is endless), given the lack
of institutionalised good governance and democracy, centralised com-
mand and control structures. This is true in most of these countries
where the president becomes the head of every national institution,
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the chancellor of all state universities, the commander in chief of the
army, to name just a few. All these factors were detrimental to internal
political stability as has/is being witnessed in Zimbabwe, Zambia, and
Malawi.

It should be noted that at this crucial stage of building a working
democracy, organisations that are supposed to stand as vanguards of
such are so excited that they abandon their role of being watch dogs.
The independence euphoria engulfs every one. The popularity of the
liberation movements is so charming that the party forms alliance
partnerships with labour movements and students. Civic society is not
critical of the government at this stage. Justifiably the position is so be-
cause every one is hopeful that their independence can and will be real-
ised in its fullness one day. There seems at this stage to be an unwritten
consensus that the movement needs time. There is a call for patience.
As seen ten to twenty years after independence, voices of discontent
become louder. The alliance partners start to treat their comrades with
suspicion, students start demanding better facilities, demonstrations
against government policies become common. Worth noting is that at
this time the government has borrowed to the extent that they can not
borrow any more, they have mortgaged most of their resources and
those from whom have been borrowed, (IMF, World Bank) are now
demanding their money back.

2. Transition from military organisations to social political
parties

We highlighted before the challenges faced by liberation move-
ments. Key was the transformation from military movement to a social
movement. With the violent pre independence structures, how dis-
cipline will be instilled in the party without threatening the fabric of
the party is an issue of concern. Internal political bickering /struggles
threaten the incumbent who has to resort to military means of con-
trolling the party. The incumbent forms a working relationship with
the army and other security forces. The uniformed forces chiefs form
part of the top brass of the party; they now have access to business
deals under ‘black empowerment’. Preserving the party is the same as
protecting the state at this point because there is no clear distinction
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between the two. Interestingly, at this stage, no one seems to be con-
cerned about these abuses of state institutions. Uniformed forces chiefs
and senior civil servants fail to differentiate the party from government
and from the state. Party slogans are nothing surprising at a state func-
tion. Leadership renewal questions start to arise with no one seeming
to be able to lead the party except the incumbent, who has the support
of the military. Jostling for power threatens to destabilize the party.
This, coupled with the consolidation process that we highlighted ear-
lier on, will at one stage come to hound the movement.

It should also be noted that corruption at this stage is rampant
within the structures of the party and the state. Party bosses who
happen to be senior civil servants abuse their privileges, they start
looting state coffers, not for starting industries or any other businesses.
Theloot is consumed in women and beer. In South Africa we had the tip
of the iceberg in the arms cache, in Zimbabwe we had many scandals,
but one that comes to mind quickly is the Willowgate Scandal. Every
other country has had their experience with high-level corruption at
the highest level of the state.

At these early stages we believe that the strategists of the move-
ments start to see that their hegemony can be challenged. There is no
solution to the problems that will be rocking the party and the state.
That is the time one starts hearing of constitutional amendments to
increase the term of the state president. It’s important to note that usu-
ally party constitutions of these movements do not have term limits.

3. Liberation heritage-key campaign message

As is being seen in most African countries and specifically
Zimbabwe in southern Africa, the hegemony built in the initial phases
of independence will start to wear off as the masses start to see that
their hopes are mere dreams. Due to the fact that these comrades who
inherited the state were economically powerless, consequently they
failed to grow the economy as expected by the masses. Now unemploy-
ment is rampant, and service delivery and other social questions are
not dealt with to the satisfaction of the population. The state is now
characterized by high inflation rates, infrastructure deterioration, and
a high cost of living.
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The first signs of trouble are now clearly there for all to see. Things
are beginning to fall apart. The movement changes language. The
pre-independence traitors, enemies, and imperialists are back. The
government tries to portray that it is under attack from enemies of real
black empowerment.

This prompts an outcry from the labour movements, students and
the general population, who start expressing their displeasure at the
way the country is progressing. Past mistakes of the movement are
now brought to the fore. Economic policies implemented in the past
are now questioned at a much more public level. It is at this stage that
civic society, labour movements and other groups re-organise and start
asking hard questions of the regime. Accountability and transparency
are demanded like never before. Issues of public participation, respect
for human rights, democratic values, and better living wages form the
backbone of the rallying points of the labour movements and civic so-
ciety. This language has slipped from the vocabulary of the ruling elites
a long time back. The state is forced to react by imposing stringent
measures to silence dissent.

Opposition political parties now gain support especially from the
youth who are disgruntled. Elections start to be serious national events.
There is now a genuine need by the electorate to participate in voting.
Campaign rallies become serious events. The liberation movement de-
velops a campaign message hitched to ideas of the liberation struggle.
Opposition parties are labelled puppets and agents of re-colonisation.
The campaign message zeroes in on reminding the masses how they
were liberated. Very little is said about national development.

Disgruntlement among comrades who had vied to take over from
the incumbent increases with each passing day. At this stage if they
defect from the movement they are labelled traitors as well, notwith-
standing their sacrifices during the liberation struggles. The army offi-
cials come in handy in buttressing the legacy of the liberation struggle.
The masses are told that they owe their liberation to the movement
and as such their loyalty should always be to the movement. Economic
challenges are brushed aside as secondary, what is critical is to defend
our” independence and sovereignty”.

Liberation movements especially in the region have been quick
to call for African solutions to African problems. But of particular
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importance to note is how quick they are to discredit African com-
rades who dare to go against them. The Zimbabwean government, for
example, has been at pains to castigate the Zambian President Levy
Mwanawasa after his “sinking titanic” remarks. The African solution
notion has brought about NEPAD. Its main goals are development and
sustainability, but also with an emphasis on peace and security as well
as the promotion of democratic values. There was a review mechanism
(APRW) put in place to check if countries are moving towards realiza-
tion of the NEPAD goals. It’s interesting to note that only South Africa,
Lesotho and Mozambique in the SADC region have voluntarily offered
themselves to the review mechanism.

4. Prognosis for the future

Fanon argues that “the national government if it wants to be na-
tional ought to be governed by the people and for the people, for the
outcasts and by the outcasts. No leader however valuable he may be
can substitute himself for the popular will and the national govern-
ment......” The challenge today is to improve society in favour of more
justice, equality and humanity. The politics in southern Africa are
beginning to shift. Campaigns therefore ought to be centred on such
issues. The importance of the involvement of the very ordinary in na-
tional issues cannot be overemphasized.

We want to state that in our view the southern Africa region is at a
decisive moment politically. The Zimbabwean crisis threatens to desta-
bilize the region if not properly handled by the SADC leadership. In our
view this is the first test of its kind: how long are liberation movements
prepared to go on protecting other liberation movements even when
they have become very unpopular in their respective countries?

The value of elections as a source of legitimacy is under intense
test, especially for the region. Are elections there to endorse liberation
movements remaining in power? If liberation movements lose an elec-
tion are they willing to hand over power? The June 27 Presidential run-
off in Zimbabwe provides us with the answers. How far has the region
progressed in terms of attaining international norms of democracy?
If an election is rigged, what will the region do? To us these questions
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will play a big role in determining the direction that the region takes
post June 27.

Coup plots are unknown in this part of the region and it remains
to be seen if the region will accept such unorthodox means of attaining
power. If they do not accept this, then what action are they ready to
take? The future is not promising, with analysts already predicting the
first coup of the region in Zimbabwe.

In our view there is but one source of legitimacy of power which
should be pursued after liberation, the election. We believe that there
has to be a people centred framework which espouses how such elec-
tions should be held in a manner that is free and fair. This can only
be done through a people driven democratic constitution, a document
which must reflect the history, aspirations and vision of the nation.
Thus the biggest challenge in addressing the legitimacy question is to
ensure that countries do not just have legal documents which are taken
to be constitutions. There has to be legitimacy in the legality of such
documents. This can only be achieved when people feel that they own
the constitution and that such laws resonate with the morality of the
society. Certainly such an election process should be based on devel-
opmental politics. What will it offer to the people? Thus the ability of
political parties to empower people and to be able to sustain them-
selves independent of the state could also be an aid to source power
legitimacy.

5. Recommendations

It is our underlying opinion that the empowerment of youth and
women’s organizations, and civic society, to be able to effectively carry
out their duties of strengthening the citizen, is the means to addressing
the power legitimacy question. This should include massive democracy
and empowerment education to the ordinary citizens, schools and col-
leges among others. We also recommend that liberation movements
be engaged in debates and programs concerning these issues. We are
further recommending the empowerment of regional bodies such as
SADC and AU to ensure that these bodies do not just become talking
shops but that they have the capacity to address issues affecting member
countries. We eagerly wait for a time when these regional bodies will
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be in a position to demand explanations from member states as well as

taking decisive action if a member state fails to abide by the principle
of such bodies.
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Synthesis of the Debate

“The elite that brought about the independence of our

country were much more influenced by the western thinking,

by the primacy of legality and the need to have constitutions

in order to suppress what they saw as potential Pandora’s

box: factionalism caused by religion or tribalism. (...) Also this
leadership came to the left wing or Marxist .... of liberation
movement which downplay the role of religion and tradition in
the so called new society they wanted to build therefore there is a
lot emphasis on legality and constitution rather than recovering
tradition and religion. Although, as it was pointed out in the
workshop tradition and religion are important but they sort of
like create a constitutional box”.

Miguel De Brito
(Quoted from the Colloquium)

It was the inclusive and endogenous nature of the constitutional
processes prevalent in southern Africa, which, for participants of
the symposium at Bamako, Mali (January 2007) marked out the
sub-region as the obvious next staging point in their “African tour” of
discussions and proposals on governance in Africa. These processes
are renowned not only for being open and inclusive but also for their
results: home-grown constitutions, which reflect the pluralism of the
societies they frame.

This session, dedicated to an analysis of constitutions, reviewed the
diversity of constitutions currently in existence in southern Africa, so as
to gain an understanding of their own legitimacy and also their ability
to encourage positive interaction between various co-existing sources
of legitimacy within the societies they are charged with regulating.
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How were these constitutions able to give expression to the diversity
of authorities, and the wide variety of norms and values disseminated
by the different sources of legitimacy of power, as touched upon in the
first session? Continuing this frame of thought, the issue was raised as
to whether constitutions are the source of these different legitimacies,
or merely represent a medium for recognising them. How did these
texts translate in practice? What prevented them in the main from
being applied and respected by the relevant populations?

Building upon work carried out in the “thematic group on
constitutions™, running alongside the “African Meeting process”, the
Polokwane symposium placed constitutions squarely at the centre of
the debate. This session was particularly helpful in clarifying the wide
range of notions and perceptions of the role national constitutions play
within this sub-region, and, for purposes of comparison, within West
Africa — indeed, this was the subject of lively exchanges between fran-
cophone participants (delegates from West Africa having participated
in the Bamako symposium) and their English and Portuguese-speaking
counterparts.

Two main lines emerged from this session: firstly, an affirmation
that the constitution should be adhered to — on a consensual basis in
principle — as a source of legitimacy of power; and secondly, an ac-
knowledgement that this is clearly not happening in practice, which in
turn calls for an analysis of the way in which constitutional legitimacy
is rooted within society.

1. Arelatively general adherence to the constitutional norm
as a source of legitimacy of political power

The discussions and first-hand accounts, as well as the written
contributions collated for this symposium, all make clear the crucial

(1) This group came to be formed as a result of the November 2005 forum in Addis Abeba
(jointly organised by the Commission of the African Union and the Alliance to Refound
Governance in Africa), which included the formation of an inter-African research group on
modes of governance in Africa as part of its action plan. The group is multidisciplinary and is
open to university researchers but also to traditionalists. It formally came into being in West
Africa at a 2008 workshop held in Lomé, which asked: “What options for constitutions in
Africa?” The group aims to extend its reach across other regions of Africa. It defines its function
as contributing to the continent's intellectual autonomy and its goal as contributing to the
construction of constitutional models, which represent the reality of Africa, particularly as
regards values and institutions. It is run by the Alliance to Refound Governance in Africa.
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importance of the constitution-as-object, when seeking to understand
southern Africa’s political and social systems. Whilst the constitution
guarantees a set of fundamental norms and a certain institutional
structure, it also, more importantly, represents the existence of a con-
sensus within southern African societies, which is grouped around
shared values and aspirations. For a large number of the contributors
to this symposium, the constitution is a virtual embodiment of the
“social contract” upon which the countries within this sub-region are
based, and as such, has been almost unanimously recognised over the
course of these debates as the primary source of political legitimacy in
the countries at issue here. Discussions on the reality and importance
of regionalised reviews of constitutionality have illustrated its signifi-
cance, particularly with respect to the rest of the African continent -
indeed the debates between our southern African and West African
colleagues were immensely productive from this perspective (see the
write up of Assane Mbaye’s contribution).

How can we understand the symbolic strength of the
constitution-as-object, which a majority of this symposium’s partici-
pants was at pains to stress?

« Numerous southern African countries perceive constitutions to
be the result of inclusive, participatory and open processes, of which
the 1993 Constitution of the Republic of South Africa is doubtless the
finest example. As Paul Hoffman reminded us, it was the culmination
of a process lasting nigh-on seven years, which gave voice to an enor-
mous breadth of interests (two million people participated in its crea-
tion). According to him, this is why its legitimacy is now profoundly
respected by the various actors within South African society, whether
they be part of the population at large or even the political class. This
symbolic strength associated with participatory and inclusive processes
also existed in West Africa — as Assane Mbaye reminded us during his
re-examination of the role of the “National Conferences” in drafting
constitutions in West Africa after the wave of democratisation in the
early nineties. Discussions showed, however, that this procedural le-
gitimacy has been weakened and maybe even called into question once
more by the various redrafting processes being utilised at present. In
Senegal for example, most of the moves to redraft the constitution were
initiated unilaterally by the executive.
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« Southern Africa’s post-liberation or post-apartheid attempts at
drafting constitutions were set within a political context which was
closely bound up with the national liberation movements — or, in the
case of South Africa, with the struggle against apartheid. These move-
ments and struggles loom large in the collective imagination as symbols
of a re-appropriation of the population’s own destiny and the advent of
a political system, which was closer to peoples’ aspirations. The ex-
istence of home-grown constitutions derived from national processes
is thus a major source of legitimacy, in contrast to the experiences of
many West African participants, who deplored the overly-“imported”
nature of their region’s national constitutions.

« Finally, the significant penetration of the “legal culture” into
southern African countries also appears to be a crucial factor with re-
gard to the legitimacy of the constitutions in their current form. And as
Dominique Darbon reported, the extent to which legal norms predomi-
nate in the midst of such a wide range of local contexts is unmatched
elsewhere in Africa. As Mr De Brito reminded us, legal normativity,
particularly in its constitutional form, is also a way of warding off risks
such as factionalism, whilst disrespect for human rights could stem
from immoderate practices linked to diverse sources of legitimacy.

The exchange of opinions and experiences throughout the sympo-
sium has only served to confirm a strong attachment to the symbol of
the constitution, as a transcendental source of legitimacy for political
power inthe sub-region. Nevertheless the passionate, almostideological
way in which certain participants have spoken about constitutionalism,
as well as the anxieties expressed by a majority as to the actual effec-
tiveness of the constitutional norm shows that there is a significant gap
between the reality of an elite group and that of most of the population.
The issue at the heart of constitutionalism has thus been laid bare: can
we consider southern Africa as characterised by having constitutions
which are not rooted within a culture of constitutionalism?
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2. Constitutions without constitutionalism?

2.1 The existence of a text versus its actual implementation — a
disconnect:

Over the course of the debates it became clear that the crux of the
matter, in concrete terms, was how an acknowledged legitimacy for
constitutions in theory connected with the reality of implementing
what is currently a widely challenged constitutionalism in practice.
Dr Hastings Winston Opinya Okoth-Ogendo’s phrase: “constitu-
tion without constitutionalism”, taken up by Professor André Mbata
Mangu, designates the widening gulf between a founding symbol of
post-liberation or post-apartheid societies, and the extent to which it
has been implemented and respected.

Pauline Dempers’ contribution on this subject was enlightening:
“The issue today isn’t whether constitutions exist or not, but whether
they are put into practice by decision-makers”. Governments them-
selves appear to be one of the prime instigators of these challenges
to constitutional implementation in the majority of countries in the
region. The weakening, not only of the judiciary’s independence in fa-
vour of the executive, but more generally of the principle of the separa-
tion of powers, together with the blurring of the boundaries between
a governing party, such as the ANC, and the state as a whole — all of
this serves to undermine the ability of constitutions to govern and
regulate the various branches of state. Mr Hoffman was thus moved to
call for increased controls, notably on the part of actors within civil so-
ciety, upon states themselves practising constitutionalism. The South
African constitution provides judicial means for controlling govern-
ment activity, but it is becoming more and more difficult to make use
of these. This necessity for control, a point which André Mbata also
returned to, takes us back to a fundamental principle: the legitimacy
of the constitution-as-object is not an eternal given, but needs to be
supported in practice, and constantly nurtured through transparent
procedures for its revision and a strict respect for the principles ema-
nating from it. The professor added that constitutional legitimacy was
a “dynamic”, “political” process, which could be harmed by applying
constitutionalism in a certain way. This view was corroborated by
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Assane Mbaye, who explained that it is precisely this weakness in the
way in which constitutionalism is applied, which is greatly undermining
constitutional legitimacy in West Africa: “Although the constitution
should be used as a power-curbing tool, West African judges all too
rarely interpret it in this way and are thus striking a blow at the useful-
ness and legitimacy of our constitutions.” Senegal is an example here
of just how frequently constitutions are being unilaterally amended by
governments, with the aim of adapting a country’s legal framework to
suit electoral and political circumstances in the here and now.

2.2 An affirmed constitutional legality, but a constitutional
legitimacy in need of reinforcement:

André Mbata Mangu re-examined in more general terms the popu-
lation’s understanding of and respect for the constitution. If the con-
stitutional processes of certain countries — notably South Africa — were
more open and inclusive than those in most other African countries,
does this mean that the populations of those countries now adequately
believe in and respect their constitutions, can identify with them suf-
ficiently, and feel some proper sense of attachment to them? This line
of interrogation largely reverts to that which Assane Mbaye proposed,
the latter writing that: “This is a thorny issue, verging on the taboo - for
if the constitution is not respected and if modern constitutionalism is
not making its influence felt, could this not be due, in part, to the values
which they disseminate and which form their basis?” Any legitimacy
attributed to an entity of a norm is based upon the beliefs, perceptions
and expectations of its subjects. By analysing these, we might succeed
in measuring the assertion that the populations in this region unani-
mously adhere to constitutional norms in practice. Professor André
Mbata Mangu used the example of Zimbabwe as a clear illustration of
the dangers of a disconnect between the constitution and the people
upon which it is based. The transition from the “colonial” constitution,
which had been imposed by the British Empire, to a home-grown con-
stitution is not sufficient in itself formally to establish its legitimacy.
The polarisation of political life and of the application of power around
the party-state is also a powerful medium for disconnecting constitu-
tions and populations.
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2.3 Increased sociological rootedness and improved constitu-
tional practices:

The participants analysed the causes and processes at the root of
this discrepancy between the symbolic force accorded to constitutions
and what happens in practice. This led to their identifying various
courses of action, which could help strengthen the adherence of the
population to constitutional norms:

Constitutions are historical and political objects:

Assane Mbaye’s contributions, together with those of other partici-
pants who did not come from southern Africa, put this powerful adher-
ence to the constitutional norm, which is deeply embedded within this
sub-region’s political imagination, into an initial perspective. Maurice
Engueleguele thus laid stress on the constitution’s highly political di-
mension, which generally reveals the balance of powers existing within
a country at the time it was drafted, as well as the political context, and
asked: “Why are we unable to envisage the constitution as not only a
legal, but also a political tool?” According to Engueleguele, every con-
stitution represents above all else the result of a political settlement
between the various powers in existence at a given period. He went
on to explain that, even where constitutions have inclusive drafting
processes, this is not sufficient to make them inviolable objects. And if
the procedures for revision are not themselves inclusive, then constitu-
tions lose their legitimacy. This is exactly what Professor André Mbata
Mangu reminded us when he described the 1993 Constitution of the
Republic of South Africa as the result of a subtle compromise between
the apartheid government and the liberation movements. Various
participants called for vigilance therefore, against the risk of the “con-
stitutional fetishism”, which Maurice Engueleguele had denounced.
This was the approach notably taken by Professor Dominique Darbon,
who dwelt on the existence of a form of “holy story” at the very root
of constitutional processes, and on the impossibility of keeping the
constitution-as-object uniquely within the legal-rational domain. In
support of his argument he reminded us that constitutionalism had
first emerged in late 18" century-Europe as a form of ideology, which
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sought to contest the monarchy’s divine right to rule and, more gener-
ally, absolute power. Constitutionalism cannot therefore be understood
in isolation from its historic and socio-cultural roots.

When constitutional processes are understood in this way, it is
possible to take a dynamic approach to them. One is also prompted
to consider constitutions from the perspective of the societies they are
supposed to embody and to pay closer attention to the context, founding
and unifying myths, and particular evolution of each constitution.

Constitutional normativity has the authority to reflect social pluralism
and therefore to take account of the wide range of sources of legitimacy:

Key to the problem of constitutional legitimacy, is thus whether it is
able to reflect the wide range of sources of legitimacy co-existing at the
heart of every society (and which were the focus of discussions during
the first session: the legitimacy of the religious norm and of traditional
authority; the historic legitimacy of national liberation movements and
their heroes, etc.). For, as Assane Mbaye reminded us, the declaration
of a nation’s values constitutes one of the meeting points between the
constitution and the requirement for legitimacy. “A state’s constitution
should reflect its social diversity”. But does referring to other sources
of legitimacy within the context of constitutions suffice in itself to en-
sure that the constitution effectively reflects the collective imagination
born out of social pluralism?

Several participants raised this question of embedding formal “ref-
erences” to a diversity of sources of legitimacy within constitutions from
the region, with each reference based on normative authorities and
systems. André Mbata Mangu referred here to the constitutional role
played by the traditional chieftainship in Lesotho, and the presence of
these chieftains in Zimbabwe’s official Assemblies. He also highlighted
the pronounced mark left by national liberation movements on the na-
tional constitutions, particularly evident within the Zimbabwean and
Namibian constitutions. On a more general note and referring to the
issue of traditional authorities Assane Mbaye asked the following ques-
tion: by acknowledging norms or even values derived from sources of
power legitimacy other than the constitutional source is one according
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them a source of legitimacy, or simply formalising a legitimacy which
is actually rooted in traditional beliefs and religions?

For all that, does this “official” integration, this “legalisation” or
this “formalisation” give constitutions the right to be accepted by pop-
ulations as the primary normative reference? Do all the actors within
a country regard the constitution and, more broadly, state normativity
as the common rule governing their behaviour; as the social and cul-
tural framework for their thoughts and actions? (Eberhard 1997). Chief
Lerotholi reminded us in this respect that: “We did not become new
human beings with the advent of new constitutions. We still regard
ourselves as “traditional” peoples, guided by a certain number of cul-
tural practices. A gap is opening up between what the constitution is
proposing and what populations consider to be their priorities.” These
priorities may be derived from value judgements, which are totally dif-
ferent to those propounded by the constitution. Some traditional South
African chieftains for example, have declared themselves extremely
uncomfortable with constitutional provisions banning the death pen-
alty, for example, or dealing with issues such as gay rights.

“The law can be considered as formalised legitimacy, but not every
outcome of legitimacy falls as a matter of course within the domain of
legality” — as André Mbata Mangu reminded us. The tendency, when
faced with de facto judicial pluralism, is to acknowledge the existence
of other legal orders (traditional, religious etc.), but only those recog-
nised by the state, according to Professor Camille Kuyu. Furthermore,
this formalisation, or legalisation of legitimacy only very rarely takes
into account the underlying values embodied by these other sources
of legitimacy and the other poles of development of the norm (given
that the state does not in fact constitute the sole source of normative
power). In short, rather than incarnating societies’ dynamism, it may
sometimes ossify their structures and regulations. Hybridizing under-
lying normative values strengthens the vitality of such institutionalisa-
tion in instances where restrictive judicial pluralism tends to mummify
or even folklorise them. Professor Dominique Darbon returned to this
issue in his analysis of the extent to which local practices are genuinely
coupled with constitutional norms: “What happens if a majority of
the population takes tradition as its primary point of reference, effec-
tively marginalising the constitution as a form of regulation? Should
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customary law therefore be included within the constitution? Which
should be changed: the constitution or customary law?” Ross Herbert
raised this same question when he wondered what would make a
“good” constitution: “What indeed is a soundly drafted constitution?
It is a constitution capable of understanding the way in which the
population behaves”.

KX KX*

The presentations and discussions, which have taken place during
this session, have served to bring out three general issues with regard
both to the legitimacy of constitutional processes and to constitutions.
Firstly: how can constitutions improve the way in which internation-
ally-recognised core collective values interact structurally with each
society’s specific modes of regulation? Secondly: how can any evolu-
tion on the part of such modes of regulation be taken into account?
And thirdly: how can we ensure that neither the legitimacy nor the ef-
fective implementation of the constitutional norms is undermined by
constitutional practices themselves?

More specifically: these discussions have given some indication of
the strong commitment on the part of the sub-region’s actors to the
constitution-as-object, both as a source and as a medium of legitimacy.
In most countries within the sub-region, constitutional processes
have historically emerged from a participatory and inclusive dynamic
prompted by national processes of reconciliation — with the result
that they are both innovative and highly political in nature. They have
spawned constitutional texts, which are internationally regarded as at-
tempts to take account of the social pluralism of the societies in ques-
tion. However, these discussions brought out the discrepancy between
this constitutional reference and the everyday practices of populations.
A majority of people within these populations do not currently regard
the constitution, and the legal-rational normativity to which it gives
rise (public law etc.), as the source of regulation structuring their eve-
ryday practices. Tradition and/or religion continue to be called upon
as substitutes for or sometimes in competition with the legal-rational
norm.
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The discussions on legal pluralism opened up a range of new per-
spectives on this. If the legitimacy of power cannot be founded merely
upon a reference to a single source of legitimacy (international le-
gitimacy, legal legitimacy, rational legitimacy, etc.), then neither can
it be confused with a simple superposition of the different sources of
legitimacy of power. Indeed, the question of the legitimacy of power
can only be resolved through some sort of medley-effect; perhaps this
“constitutional box” of Mr De Brito. There is a need for mixing, for
hybridization — that is, for the emergence of a new normativity, which
is more than the simple sum of (or to be specific: the simple reference
to) the different sources of legitimacy. Legitimate governance requires
in effect a creative quest, which must be rooted in an analysis of how
the various sources of legitimacy interact in practice — whether that be
confrontation, hybridization etc. As Dominique Darbon reminded us
in his summary of the first session: “governance is not simply a matter
of one (normative) order prevailing over the others, or of different or-
ders co-existing; there must also be debate and follow-up, with respect
to the impact of their hybridization”. Retaining this outlook, we moved
on to our third session, a forum for analysing these practices, on the
subject of land management.
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Constitutions and Legitimacy of
Power in Southern Africa

By Prof André Mbata B Mangu
Department of Public, Constitutional and International Law, College
of Law, University of South Africa

1. Background

Since the 1980s and following the failure of the structural adjust-
ment programmes (SAPs), which were supported by the Bretton Woods
institutions, “governance” has come to be a catchall term, a fashionable
buzzword in political, economic, social, and scientist discourse.

Due to its adoption by international financial institutions (IFIs)
such as the World Bank and the International Monetary Fund (IMF),
and the most developed countries that finance them, governance has
been put at the heart of any developmental strategy or policy. It has
replaced structural adjustment programmes as a new form of condi-
tionality for aid and a criterion for leadership assessment.

The popularisation of “governance”, alongside market globalisa-
tion, has also resulted into its regionalisation and domestication in
Africa although it cannot be said that traditional Africa totally ignored
the concept.

The Constitutive Act of the African Union (AU) provides that the
objectives of the AU are inter alia to promote democratic principles
and institutions, popular participation and good governance.' The

(1) AU Constitutive Act (Adopted in Lomé, Togo, in July 2000 and brought into force in May
2001, Art 3 (g), (h), (k), (n).
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principles of the AU also include respect for democratic principles,
human rights, the rule of law, and good governance.?

The twin objectives of the New Partnership for Africa’s Development
(NEPAD), which was launched in July 2002, are the eradication of pov-
erty and the fostering of socio-economic development, in particular,
through democracy and good governance.? Later on, countries partici-
pating in the NEPAD adopted a Declaration on Democracy, Political,
Economic and Corporate Governance* that provides for the African
Peer-Review Mechanism (APRM) as NEPAD’s lynchpin.5

This Declaration is the main instrument on which the work of the
APRM is based. If taken seriously, it should contribute to reinforcing
state capacity and leadership legitimacy in Africa.

In support of democracy and the democratic process, African
leaders undertook to:

« Ensure that their national constitutions reflect the democratic ethos
and provide for demonstrably accountable governance;
» Promote political participation, thus providing for all citizens
to participate in the political process in a free and fair political
environment;
« Enforce strict adherence to the position of the African Union on un-
constitutional changes of government and other decisions of our conti-
nental organisation aimed at promoting democracy, good governance,
peace and security; and
« Strengthen and, where necessary, establish an appropriate elec-
toral administration and oversight bodies and provide the necessary
resources and capacity to conduct elections which are free, fair and
credible.®

The NEPAD Declaration on Governance, which was adopted during
the first AU Summit in Durban, South Africa, spells out the institutions
and processes adopted to guide peer reviews, based on mutually agreed

(2) Idem. Article 4 (h), (1), (M), (), (0), (p).

(3) Mbata Mangu, André. “The Changing Human Rights Landscape in Africa: Organisation of
African Unity. African Union. New Partnership for Africa’s Development and the African Court”.
Netherlands Quarterly of Human Rights. Vol 23 No3 2005380. p.389. Doc AHG/235 (XXXVIII,
Annex |, paragraph 5).

(4) Hereinafter the DDPECG.

(5) Mbata Mangu, André. op. cit. p.380. pp.388-389.

(6) DDECG, paragraph 13.
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codes and standards of democracy, political, economic and corporate
governance.”

Out of twenty-seven (27) African countries that have joined the
APRM between 2003 and September 2007, seven (7) are Southern
African countries, namely Angola, Lesotho, Malawi, Mauritius,
Mozambique, South Africa, and Zambia. The peer review of both South
Africa and Algeria was conducted at the 7% Summit of the Committee
of Heads of State and Government participating in the APRM (APR
Forum) which was held on 1 July 2007 in Accra, Ghana. South Africa
and Algeria then joined Ghana, Rwanda, and Kenya, that had already
been peer reviewed, and became the first countries to be peer reviewed
in their respective sub-regions, namely Southern Africa and North
Africa. The “domestication” of good governance at both the regional,
sub-regional and national level is evidence that, like democracy that is
tied to it, far from being foreign to the continent and its people, good
governance also belongs to Africa and is feasible in Africa.

Governance and leadership legitimacy have increasingly attracted
the attention of policy makers, civil society organisations, development
agencies, political leaders, and social scientists. Institutes and centres
have been created to discuss and promote good governance. On the
African continent, the Council for Development of Social Science
Research in Africa (CODESRIA), the largest gathering of African social
scientists, established an institute on democratic governance in 1992.

National and international meetings have been organised on gov-
ernance and leadership matters.

The Polokwane 2008 Conference, co-organised and supported
by the Institute for Research and Debate on Governance (IRG), the
Alliance to Refound Governance in Africa, the University of South
Africa (UNISA), the University of Limpopo (UNILIMPO), the French
Ministry of Foreign and European Affairs, the French Institute of
South Africa, the United Nations Development Programme (UNDP),
the South African Institute of International Affairs (SAIIA), Modus
Operandi and the Charles Léopold Mayer Foundation brings to
Southern Africa the debate and exchanges started in Addis Ababa and
continued in Bamako to promote good governance and leadership in
Africa in general and in Southern Africa in particular.

(7) Mbata Mangu, André. op. cit. p.391.
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Against this background, this paper reflects on governance and the
legitimacy of power in the light of the constitutions of the Southern
African countries® represented at the Conference to find out the extent
to which they embody or reconcile the liberation struggle and tradi-
tions or religions that have been identified as the two major sources
of legitimacy of power in the sub-region. It should also reflect on how
the constitution can help reinforce good governance and leadership
legitimacy in these countries.

The paper intends addressing a number of issues relevant to the
theme of the Conference. It will deal with governance and legitimacy,
their respective meaning, forms, and the relationship between them.
It will also reflect on leadership, especially political leadership, its
meaning and importance, the legitimacy of power and the sources
of this legitimacy (liberation struggle, and traditions and religion)
in Southern Africa. Furthermore, making a particular case of the
Constitution of South Africa that is celebrated as one of the most
advanced constitutions in the world, the paper will examine the con-
stitutions of Southern African countries, their main features, their
effectiveness or enforceability, the legitimacy of these constitutions,
and the relationship between these constitutions and other sources
of legitimacy of power, which impacts on the quality of governance in
Southern Africa. With the Constitution proclaimed the supreme law of
the land in the sub-region, the paper will end with a brief conclusion
that will stress the importance of constitutional legitimacy as a new
and paramount source of legitimacy of political leadership that is much
needed to improve governance in Southern Africa.

2. Governance and Legitimacy

Although they are not synonymous and governance may and often
does exist without legitimacy of power, there is a close relationship be-
tween the two concepts. Good governance tends to favour democratic

(8) It is quite unfortunate that Angola, Botswana, Malawi, Swaziland, and Zambia are not
represented or to be discussed during the Conference, despite the fact that they also belong to
Southern Africa. If Botswana is generally celebrated as one of the best cases of good governance
and democracy in Africa, the country is confronted with a number of governance issues that
need to be addressed. The same goes for Angola, Malawi and Zambia. Governance challenges
are even much greater in Swaziland, a country which is struggling with the transformation from
an authoritarian monarchy to a constitutional and democratic one.
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governance and such governance implies legitimacy of power. No
“good governance” policy or programme would ever be successful in
the long run should the power to implement them be lacking in terms
of legitimacy.

2.1 Governance and Forms of Governance

According to Hyden, at its modern origin, the language of govern-
ance was typically applied by the World Bank and the IMF to serve
their narrow purposes.® It was a donor “conditionality” imposed on
underdeveloped countries. In its 1989 report on the prospects for de-
velopment in Sub-Saharan Africa, the World Bank defined governance
with reference to “the exercise of political power to manage a nation’s
affairs”.’® Governance was narrowly understood to refer to manage-
ment and particularly to economic and financial management.

When it was conceived, governance did not even refer to “good gov-
ernance”. It was only in a paper presented at a World Bank-sponsored
conference on development economics in 1992 that Boeninger sug-
gested that governance was the same as “good government”. But still,
it was narrowly understood.

The definition of “governance” was later extended beyond the mana-
gerial, technical and economic approach to become more holistic. Long
before the March 2005 Paris Declaration,’> African leaders adopted
the NEPAD Declaration referred to earlier that not only stressed good
political, economic, social and corporate governance but also linked it
to democracy, thereby highlighting the closeness of the relationship
between good governance and legitimacy of power.

Good governance implies or requires transparency, equity, justice,
promotion of and respect for human rights - whether civil, political,
economic, social and cultural - promotion of the rule of law, decentrali-
sation, sound economic policies, open, free and fair elections, popular

(9) Hyden, G. “Governance and the Reconstruction of Political Order”. In Joseph, R. (ed). State,
Conflict, and Democracy in Africa. Boulder & London: Lynne Rienner Publishers. 1999. p.184.
(10) Idem.

(11) Boeninger, E. “Governance and Development: Issues of Governance”. Proceedings of the
World Bank Annual Conference on Development Economics. Washington, DC: World Bank. 1992.
pp. 24-38.

(12) It advanced an integrated and holistic definition of governance taking into account its
political, economic, social and cultural aspects.
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participation, and peace. Accordingly, to African leaders, good govern-
ance can be political, economic, social and corporate and also requires
legitimacy of power or democracy.

2.2 Legitimacy of Power and Forms of Legitimacy

There does not seem to be a consensual definition of legitimacy.
Englebert, for instance, held that “a state is legitimate when its struc-
tures have evolved endogenously to its own society and there is some
level of historical continuity to its institutions.”3

According to Englebert, new African states lack legitimacy because
they are not the indigenous creations of local history. Non-legitimate
states are non-European and non-North American states.’s Englebert’s
conception of legitimacy is therefore arbitrary and Eurocentric.

Kalevi Holsti distinguished between vertical and horizontal le-
gitimacy. Vertical legitimacy is an estimate of the strength of the re-
lationship “between society and political institutions.”® It is a crucial
dimension of overall state legitimacy.”” On the other hand, horizontal
legitimacy relates to the agreement within society on what constitutes
the polity - the politically defined community that underlies the state. It
establishes a link between the population and the territory of a state.*®

As far as we are concerned, legitimacy entails the acceptance by
the people of those institutions that seem to correspond to and pro-
mote the values of the society. Legitimacy refers to the acceptance of
governmental leadership by those who are governed. A government
whose acceptance or legitimacy is contested is likely to resort to au-
thoritarianism, intimidation, or manipulation, and to exercise power
rather than to seek authority.” The consequence is frustration, anger,

(13) Englebert, P. State Legitimacy and Development in Africa. Boulder & London: Lynne Rienner
Publishers. 2000. 4, p.173.

(14) Idem. 4, p.74.

(15) Idem. p.131, p.176.

(16) Holsti, Kalevi J. The State, War, and the State of War. Cambridge: Cambridge University
Press. 1996. p.97; Englebert. op. cit. p.7.

(17) Englebert. op. cit. p.8.

(18) Holsti. op. cit. p.97; Englebert. op. cit. p.8.

(19) Conteh-Morgan, E. “The Crisis of Legitimacy, Representation, and State Hegemony”, in
Kaiser, P.J. & Okumu, F. Wafula (eds) Democratic Transitions in East Africa. Ashgate. 2004. p. 164.

78



Part Two: Constitutions

and even aggression on the part of those who feel permanently locked
out of available social opportunities.2°

According to Conteh-Morgan, a party or a government can be
considered legitimate only if there is widespread acceptance that it is
widely representative, or is dedicated to realising a set of overriding
common goals that adequately benefit the entire populace.?* Englebert’s
contention that a legitimate government need not be just, democratic,
inclusive, popular or otherwise accountable to its citizens, but only
indigenous,? is controversial since there is a close relationship between
state legitimacy and state capacity or developmental capacity.

One may distinguish between international or foreign, and national
or domestic legitimacy of African governments. The former relates to
compliance or promotion of values and interests of the international
community or those of some foreign states, while the latter refers to
the acceptance of the government by its own people. During the first
decades of independence, African governments were more interested
in international and foreign legitimacy than in domestic legitimacy, as
their life and survival mainly depended on the first.

Arguably, increasing state capacity in Africa would require govern-
ments to be preoccupied first with national legitimacy and interests
and not the opposite. It is perhaps here that the South African political
motto of Batho Pele (people first) should become the first principle of
governance, as it would also strengthen leadership legitimacy.

3. Leadership, Political Leadership and Leadership
Legitimacy in Africa

A great deal has been written on leadership in general.2 Few books
have been written on leadership in Africa in particular* and still fewer
by African scholars.

(20) /dem. p.166.

(21) Idem. p.165.

(22) Englebert. op. cit. p.4.

(23)Blondel, J. World Leaders. London & Los Angeles. Calif.: Sage. 1980; Brecher, M. Political
Leadership in India. New York, Washington-London: Praeger. 1969-1968; Elgie, R., Political Leadership
in Liberal Democracies, MacMillan Press 1995; Edinger, L. “Editor’s Introduction,” in Edinger, L. (ed).
Political Leadership in Industrialized Societies. John Wiley & Sons, 1967; Sarason, Seymour B. Political
Leadership and Educational Failure. San Francisco: Jossey-Bass Publishers. 1998.

(24) Le Vine, V. Political Leadership in Africa. The Hoover Institution Studies, Standford
University. 1967; Cartwright, J. Political Leadership in Africa. Croom Helm Ltd. 1993.
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Probably terrified by the brutal nature of political leadership in
most African countries, African social scientists have shied away from
the debate on leadership on their continent. In Africa, as elsewhere,
Blondel argues, one reason why political leadership has not been ana-
lysed is the fear which it has provoked and still provokes among gen-
erations of thinkers.?s As Hobbes would have put it, political leadership
is a Leviathan, a frightening beast, which it is perhaps more urgent to
tame or to charm than to dissect.2*

The Polokwane Conference, which has benefited from the con-
tribution of various partners, including the University of Limpopo
where I started my South African academic career as a Lecturer, and
the University of South Africa to which I currently belong, brings to
the fore the issue of legitimacy of power or leadership legitimacy in
a fascinating and courageous debate on governance, which is hardly
encouraged by Southern African leaders.

Like other social science concepts such as democracy and consti-
tutionalism, leadership is an essentially contested concept.?” There are
many definitions of leadership. Elgie undertook a review of the litera-
ture on political leadership and listed at least eight definitions of this
concept.?® Faced with so many definitions of leadership, Paige, Burns
or Kellerman operated without any definition, despite being concerned
with the problem of political leadership.2 Although leadership is cen-
tral to politics and government, its definition is elusive.3°

According to Blondel, leadership is as old as mankind. It is every-
where, and inescapable. Wherever there is a group, there is always a
form of leadership.!

Some scholars define leadership as a process of human interaction
in which some individuals exert, or attempt to exert, a determining in-
fluence upon others3? or a process by which one individual consistently

(25) Blondel, J. Comparative Government: An Introduction. Prentice Hall & Harvester Wheatsheaf.
1995. p.301.

(26) Blondel, J. Political Leadership. London: Sage Publications. 1987. p.3.

(27) Elgie. op. cit. p.2.

(28) Idem. p.3.

(29) Blondel Political Leadership. op. cit. p.4; Elgie. op. cit. p.2.

(30) Elcock, H. Political Leadership. Edward Elgard: Cheltenham. 2001. p.3; Cartwright. op. cit.
p.19.

(31) Blondel Political Leadership. op. cit. ix.

(32) Tucker, R. Politics as Leadership. Columbia: University of Missouri Press. 1981. p.11.
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exerts more impact than others on the nature and direction of group
activity.s3

In Edinger’s view, “Leadership is a position within a society which
is defined by the ability of the incumbent to guide and structure the
collective behaviour patterns of some or all of its members. It is at all
times relational, interpersonal, and is based upon inequality of influ-
ence between the leader as the influencing agent and the followers as
the objects of his efforts to cue their behaviour so that it will conform
to his personal objectives.”34

Of all forms of leadership, however, political leadership, particu-
larly in a nation-state, occupies a special position because it is vastly
more visible and, ostensibly at least, more important.3> Many ques-
tions about political leadership refer to its meaning and its importance
or role in society.3¢

According to Blondel, political leadership is a phenomenon of
power, because it entails the ability of the one or few who are at the top
to make others do a number of things (positively or negatively) that
they would not do or at least might not have done.3”

Hah and Bartol also define political leadership as “the mobilisation
and direction, by a person or persons using essentially non-coercive
means, of other persons within a society to act in patterned and co-
herent ways that cause (or prevent) change in the authoritative alloca-
tion of values within that society.®

In Blondel’s view, (national) leadership is “the power exercised
by an individual (or, in some cases, two or a few individuals acting
jointly) to push members of the polity towards action in a particular
direction.”® It is a form of power, a special form of power, admit-
tedly, since it is exercised by one individual over a large group. It is
nevertheless accepted for a number of reasons, ranging from “natural”
recognition by, to pressure and even compulsion on, those who are led

(33)Kellerman, B. “Leadership as a Political Act” in Kellerman, B. (ed). Leadership:
Muiltidisciplinary Perspectives. Englewood Cliffs, New Jersey: Prentice-Hall. 1984. p.70.
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(36) Elcock. op. cit. pp.3-19; Blondel Political Leadership. op. cit. pp.1-9.
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and who are thus induced to act in the direction which the leader sug-
gests.*° Blondel argues that leadership does not just refer to any power,
but to influential power exercised on society and that affects ostensibly
the destiny of mankind.+

Cartwright points out that leadership is better defined as govern-
ment by persuasion rather than force.#> The essence of leadership is
the ability to persuade others to comply voluntarily with one’s wishes.
Leadership involves voluntary compliance by those over whom it is
exercised.

It is the ability to obtain non-coerced, voluntary compliance, which
enables followers to obtain goals which they share with the leader.*
This is more related to leadership legitimacy than leadership itself;
hence, his distinction between leaders and office-bearers or rulers.+
Unfortunately, in many African countries, leadership has been and
still remains power by force used against the people, as it was under
colonialism, rather than power by persuasion or by conviction of the
people themselves.

There are several forms and types of political leadership depending
on the scope of its influence, on its exercise or style, on the relationship
between leaders and the people, or on its achievement. Accordingly,
political leadership may be national or international,* regional or sub-
regional, good or bad, democratic or authoritarian, legitimate or non-
legitimate, nationally or externally imposed. Political leadership in
post-colonial Africa has been generally authoritarian, non-legitimate
or based on an erroneous conception of legitimacy as the acceptance by
the international communi